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ABSTRACT 

This document contains a report written to accompany 
"The Tobacco Product Education and Health Protection Act" (S. 2795), 
which authorizes a new title XV of t.'ie Public Health Service Act to 
establish a program of information, education, and research regarding 
the hazards of tobacco use. A summary of the bill notes that: (1) 
Subtitle A of the new title XV establishes a Center for Tobacco 
Products to promote public education and related activities on the 
health consequences of tobacco use, and support of reseeirch efforts; 
(2) Subtitle B authorizes support for various programs of grants, 
contract?, and cooperative agreements to be administered by the 
Center for public information campaigns, for model state leadership 
incentive grants for anti-tobacco use intervention, for projects to 
decrease tobacco use in the workplace, and for programs to inform the 
public of the dangers to human health presented by cigarette smoking 
and the use of smokeless tobacco products; and (3) Subtitle C 
prohibits a number of acts related to the manufacture of tobacco 
products and deals with misbranded and adulterated tobacco products. 
This report also contains sections on the background of the bill, the 
text of the bill as reported, views of the Committee on Labor and 
Human Resources of the U.S. Senate, a history of the legislation and 
committee action, cost estimates, a regulatory impact statement, a 
sect ion- by-section analysis of the bill, and changes in the existing 
law. (NB) 
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00 

Mr. Kennedy, from the Committee on Labor and Human 
Resources, submitted the following 

REPORT 

[To accompany S. 2795] 

The Committee on Labor and Human Resources, to which was 
referred the bill (S. 2795) having considered the same, reports fa- 
vorably thereon without amendment and recommends that the bill 
do pass« 
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L Summary op the Bill 

Committee, "The Tobacco Product Education 
He^th Protection Act" authorizes a new title XV of the Public 
Health bervice Act to establish r program of information, educa- 
tion, and research regarding the hazards of tobacco use. Subtitle A 
of the new title XV establishes a Center for Tobacco Products to be 
headed by a Director appointed by the Secretary. The functions of 
^ the Secretary, through the Director, shall include public education 
oa activities on the health consequences of tobacco use- 

^ support of research efforts; assistance to States in enforcing Stat^ 

CM ^^"^^^ ft«. EDUCATION 

7 This document has been repr<xJuce<J u 
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laws on the sale of tobacco products to minors; coordination of Fed- 
eral education and research activities; documenting of additives 
oontaaned m tobacco products, determming those that represent a 
he^th nsk, and ensuring public disclosure of such infoimation in 
such a manner that assures protection of proprietary information- 
andcarrymg out programs established under the new title XV. 
. The biU authorizes the Secreta^J^ acting through the Center and 
in coopemtion with non-Federal oiganizations, to cany out educa- 
fcional and research activities, including the preparation and distri- 
bution of materials, public service announcements, and educational 
campaigns; the provision of information to film makers, broadcast 
managers, and others r^arding the role of the media in promoting 
tobacco use behavior, the conduct of research; the development of 
pl^ to provide outreach services to high risk groups and youth; 
and the conduct of reviews and research on the effectiveness of in- 
tormation contamed on rotating warning labels. 

Subtitle B of title XV as establLcJied by the bill authorizes sup- 
port for various programs of grants, contracts, and cooperative 
^eements to be administered by the Center for public informa- 
tion campaigns including public service announcements, paid edu- 
cational messages for nrint media, public transit advertising, and 
broadcast media. Such campaigns would focus on discouraging 
youth and others from initiating tobacco use, encouraging those 
who use tobacco products to stop, and messages to coimter the cur- 
rent messages in tobacco advertisements that promote tobacco use. 

Ihe bill also authorizes model State leadership incentive grants 
f o^c^^ ^ intervention. Such grants will be awarded to 10 
to 20 States to assist them in meeting the costs of activities that 
will prevent the mitial use of tobacco by minors, will encourage the 
cessation of tobacco use among youth and others, and will imple- 
ment and enforce a prohibition on the sale of tobacco products to 
mmors. ^ 

The bill authorizes education and demonstration grants, ^con- 
tracts, and cooperative agreements designed to decrease tobacco 
m the workplace. Awards will be made to employer oiganiza- 
faons, employer and employee consortia, and other organizations to 
help reduce the incidence of smoking and other tobacco use among 
woricers with the highest prevalence of smoking. 

The bill as approved by the Committee establishes a program to 
mform the public of the dangers to human health presented by cig- 
arette smokmg. The program will include research, public informa- 
tion and educational programs, coordination of activities, and other 
related activities on the effects of cigarette smoking and of passive 
smoke on human health. The bill provides for the establishment of 
M Interagency Committee on Smoking and Health to carry out 
these activities. 

^ The bill also provides for the establishment of a program to 
mform the public of the dangers to human health resulting from 
the use of smoKeless tobacco products, including the development 
and dissemmation of educational programs and materials and 
public ser^ce announcements, the conducting and support of re- 
search and the collection, analysis, and dissemination of informa- 
tion on smokeless tobacco and health. This effort may also include 
technical assistance and grants to States to assist m developing and 
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disseminating programs, materials, and announcements, and in as- 
sisting Stat^ in establishing 18 as the minimum age for the pur- 
chase of smokeless tobacco. The bill also mandates reports from the 
faecretary to the Congress on activities related to smokeless tobac- 
co, mcluding information on health education efforts, smokeless to- 
bacco use, and an evaluation of the health effects of such use and 
the identification of areas for further research, as well as recom- 
mendations for legislation and administrative action. 

,^ authorized by S. 1883 prohibits a 
number of acts related to the manufacture of tobacco products, in- 
K-n f ^^^""^^ ^ comply with provisions of the 

biir r^ted to tobacco additives; the introduction or delivery for in- 
troduction into interstate commerce of any tobacco product that is 
adulterate or misbranded; the adulteration or misbranding of a to- 
in interstate commerce; the receipt of any tobacco 
product that is adulterated or misbranded, and the delivery or prof- 
fered dehvery thereof for pay or otherwise; misuse or revealing of 
any method or process protected as a trade secret; misrepresenta- 
tion of compliance with the provisions of title XV as authorized by 
he bill or any other Federal law or regulation; failure by a manu- 
facturer to maintain copies of required materials; failure to make 
required reports, retain required records, and meet prescribed re- 
quirements under the title. The bill provides for the enforcement of 
™^,P™hibitions through an Office of Regulatory Affairs and the 
U.o. district courts. 

Oiairter 2 of subtitle C of title XV as established by "The Tobac- 
co Product Education and Health Protection Act" concerns mis- 
branded and adulterated tobacco products. This chapter requires 
tobacco manufacturers, importers, and packagers to provide for the 
faecretary lists of tobacco additives used in manufacture, the range 
of quantities of such additives used, as well as information on the 
impact of such additives for health. If the Secretary determines 
u ^L2"^u*°o significantly increases the risk to human 

health, the Secretary may require that leveb of the additive be re- 
duced or that It may be prohibited from use The subtitle inclufies 
provisions for cpn:nent and judicial review for such deteriana- 
tions. The subtitle describes procedures for determining whether a 
tobacco product is misbranded or adulterated. The subtitle author- 
izes the Center to conduct examinations aiivl investigations for the 

P"TT.i?^.*® ^"^^^'^^^ ^' <=haPt«'^ 2, also provides that any 
product that contains nicotine but is not a tobacco product shall be 
considered to be a drug under the Federal Food, Drug, and Cosmet- 

fi,P^® ¥k ^"f^of ^^oo^s Communities Act au- 

thorized by the 1986 Anti-Drug Abuse Act to include references to 
education on tobacco use along with that Act's focus on alcohol and 
S^ffc^"cf education. It also authorizes a program of incentive 
grants to State to be awarded by the Secretary of Education to help 
in the establishment of smoke-free schools. 

The bill requires the Secretary of HHS, in consultation with the 
Secret^ of Agriculture, to study and report to Congress on the 
use and effects of nesticjdes on tobacco and whether tolerances 
should be established for f uch use. 
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II. Background and Need for the Legislation 

Cigarette smoking is the chief preventable cause of 
death in our society. It is directly responsible for some 
390,000 deaths each year in the United States, or more 
than 1 of every 6 deaths in our country. The number of 
Americans who die each year from diseases caused by 
smoking exceeds the number of Americans who died in all 
of World War H, and this toll is repeated year after year. 

These are the opening words of Smoking and Health: A National 
Status Report, a report to the Congress from the U.S. Department 
of Health and Human Services published in February 1990. 

On May 10, 1990, the nation s newspapers reported on the pre- 
liminary results of a study by the Environmental Protection 
Agency on the risks of secondliand cigarette smoke, which tenta- 
tively concluded that passive smoking causes 3,000 or more lung 
cancer deaths annually and a substantial number of respiratory ill- 
nesses and deaths among the children of smokers. 

On May 3, 1990, a Wall Street Journal headline— "With Help of 
Teens, Snuff Sales Revive"--led a story describing how, at the 
same time as cigarette sales are declining, consumption of moist 
snuff jumped 4.6 percent last year. The article wont on to discuss 
how snuff products, "and the macho marketing pitches used to 
hawk them, hold an especially strong appeal for young people.*' 
The article cites a researcher, who says: "Kids start dipping at an 
earlier age than smoking. We're finding kids in elementary school 
using smokeless.'* 

In 1988, cigarette advertising and promotional expenditures in 
the U.S. reached an all-time high of $3.27 billion— a 26.9 percent 
increase over 1987 expenditures of $2.58 billion. During the same 
period, the consumer price index (all items) increased 4.1 percent. 
From 1975 to 1988, total cigarette advertising and promotional ex- 
penditures increased more than sixfold: when ac^usted by the con- 
sumer price index to constant 1975 dollars, cigarette advertising ex- 
penditures increased threefold. These data are from the April 27, 
1990, issue of Morbidity and Mortality Weekly Report, a weekly pe- 
riodical published by the Centers for Disease Control of the Depart- 
ment of Health and Human Services. 

The preceding times, all published within a 2-month period in 
early 1990, indicate how much remains to be done in reducing the 
toll from the use of tobacco products. ' 3 struggle against prevent- 
able illness, disability, and death begi. . nearly 30 years ago in 1962 
when the Surgeon General of the Public Health Service appointed 
an advisory committee to study all published literature bearing on 
the relationship of smoking to health. After studying the problem 
for 18 months, the committee submitted the now-famous report to 
the Surgeon General on Janaury 11, 1964. The report contained the 
unanimous judgment of the Surgeon General's Advisory Committee 
on Smoking and Health that: "Cigarette smoking is a health 
hazard of sufficient importance in the United States to warrant re- 
medial action." The report specifically linked cigarette smoking 
with the incidence of and mortality from lung cancer, chronic bron- 
chitis and emphysema, and cardiovascular diseases. 
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The 1£64 report of the Surgeon General's Advisory (Committee 
gave impetus to twp-and-half decades of legislation, administrative 
actions, and related activity to educate and inform the American 
public about the dangers of cigarette and other tobacco use. The 
first of these was the 1965 Federal Cigarette Labeling and Adver- 
tising Act, P.L. 89-92, which required each cigarette package to 
bear the ^rarning: Caution: Cigarette Smoking May Be Hazardous 
to Your Health. In addition to this initial legislative activity, 
other actions were taken by the Federal Government and by the 
private sector. The Public Health Service developed and di^emi- 
nated programs for the public as well as for health care profession- 
als on smoking education and also established a national clearing- 
house on smoking and health information. In addition. State and 
local health and education authorities and the major voluntary 
health organizations, launched vigorous smoking education pro- 
grams. *^ 

The next landmark in the history of Federal action on tobacco 
use and health came in 1969 and 1970 when the 91st Congress con- 
sidered and passed legislation relating to cigarette labeling, and ad- 
vertising^ well. The Public Health Cigarette Smoking Act of 1970, 

Changed the cigarette package label wording io "Warning: 
Ihe Surgeon General Has Determined That Cigarette Smoking 
Is Dangerous to Your Health"; and 

Prohibited advertising of cigarettes on radio and television 
beginnmg January 2, 1971. 
The 1970 Act also required annual reports to Congress on the 
health consequences of smoking— the Surgeon General's annual re- 
ports, which have m the years since made an important contribu- 
tion to the body of scientific knowledge. 

In August of 1970, the Federal Trade Commission issued a pro- 
posed rule to require cigarette xnanufacturers to disclose tar and 
nicotme content of cigarettes in their print advertising. The pro- 
ceedii^ was suspended in December of that year when cigarette 
mcmufacturers agreed voluntarOy to make the disclosures. By De- 
oeniDer 1971, all cigarette advertisements included tar and nicotine 
content information. 

coPj-^^^^j^ Services and Centers Amendments of 1978, P.L. 95- 
b^b, directed the Secretary to conduct a "study of studies of (1) the 
relative health risks associated with smoking cigarettes of varying 
levels of tar, nicotine, and carbon monoxide; and (2) the health 
risks associated with smoking cigarettes containing any substance 
commonly added to commercially manufactured cigarettes" The 
1981 report of the Surgeon General, subtitied "The Changing Ciga- 
rette addressed the issue of the potential hazards of substances 
added to ci^rettes. One of the report's basic findings questioned 
the use of additives— "whether the new cigarettes being produced 
today mtroduced new risks through their design, filtering mecha- 
nisms, tobacco ingredients, or additives," and noted that it was not 
IXKSible to assess the relative risks of cigarette additives because 
intoraiation was not available from manufacturers as to what these 
additives are. The 1981 report recommended that lavoring 
agents and additives should be studied * * * for carcinogenicity 
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and toxicity before their commercial use is permitted, and the re- 
sults of such studies should be made available." 

Also in 1981 the Federal Trade Commission (FTC) published a 
staff report on an investigation of cigarette advertising which 
found that past efforts of the Commission, the Congress, and other 
Government agencies and private organizations had had a signifi- 
cant impact in informing the public on the hazards of smoking but 
that problems still existed. It found, for instance, that while .noat 
Americans were aware generally of the dangers of smoking, some 
consumers did not have enough information about the health risks 
of smoking to know how dangerous smoking is, i.e., what is the 
nature and extent of the health risks of smcidng. The PTC report 
indicated that msiny Americans still did not know that specific dis- 
eases where related to smoking. For example, the report cited polls 
showing that over 30 percent of the public was unaware of the rela- 
tionship between smoking and heart disease. Nearly 50 percent of 
all women did not know that smoking during pregnancy increases 
the risk of stillbirth and miscarriage. Even for lung cancer, which 
was the first and is probably the best-known, disease associated 
with smoking, it was clear that gaps still existed in consumer 
knowledge about smoking — 20 percent of those polled did not know 
that smoking causes cancer. 

The Comprehensive Smoking Education Act of 1984, P.L. 98-474, 
stepped up the national cgimpaign to increase the availability of in- 
formation on the health consequences of smoking. It gave the Sec- 
retary broad authority in the areas of research, education, and in- 
formation to inform the public of any daingers to human health 
presented by cigarette smoking. It authorized the establishment of 
an Interagency Committee on Smoking and Health to coordinate 
research and educational programs and activities and establish and 
maintain liaison with private entities, other Federal agencies, and 
State and local agencies concerning activities relating to smoking 
and health. 

The 1984 legislation also changed the system of warning labels 
on cigarette packages and in cigarette advertising, instituting a ro- 
tating system utilizing ^-r^ur different specific informational labels: 
Surgeon GeneraVs Warning: Smoking Causes Lung Cancer, 
Heart Disease, Emphysema, and May Complicate Pregnancy; 

Surgeon Generals Warning: Quitting Smoking Now Greatly 
Reduces Serious Risks to Your Health; 

Surgeon GeneraVs Warning: Smoking by Pregnant Women 
May Result in Fetal Injury, Premature Birth, and Low Birth 
Weight; 

Surgeon GeneraVs Warning: Cigarette Smoke Contains 
Carbon Monoxide. 

The 1984 Comprehensive Smoking Education Act also included 
provision to require ctearette manufacturers, packagers, and im- 
porters to provide the Secretary with a list of ingredients added to 
tobacco in the manufacture of cigarettes and to direct the Secre- 
tary to report to Congress on research on the health effects of in- 
gredients, and on information pertaining to any such ingredient 
which poses a health risk to smokers. 

The Comprehensive Smokeless Tobacco Health Education Act of 
1986, P.L. 99-252 was the response of the Congress to its concern 
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about reported increases in the use of smokeless tobacco products, 
particularly among young men. The Act authorized the establish- 
ment of a public education program about the dangers to health 
from the use of smokeless tobacco. It also required three warning 
tecco^products-^ on packages and in advertising for smokeless t<^ 

Warning: This Product May Cause Mouth Cancer; 

Warning: This Product May Cause Gum Disease and Tooth 
Loss; and 

Warning: This Product Is Not a Safe Alternative to Ciga- 

The 1986 legislation also instituted ingredient reporting require- 
ments for smokeless products similar to those established in the 
1984 Lomprehensive Smoking Education Act for cigarettes 

Despite all that Congress, the Department of HHS, State and 
local agencies, and national organizations have done to spread the 
word about the hazards of tobacco use, it remains public health 
^ Amenca today. As noted above, tobacco use is 
the leading preventable cause of death. Smoking causes 87 percent 
ot lung cancer and 33 percent of all cancers. It causes 40 percent of 
heart disease, 18 percent of strokes, and 10 percent of infant mor- 

The ominous part of the tobacco use problem is that it starts so 
early and is so difficult to stop. An estimated 90 percent of all 
smokers begin between the ages of 15 and 19, 25 pereent between 
12 and 14 and 25 percent before age 12. By high school graduation, 
53 percent of students who smoke half a pack a day hive tried t<^ 
that they couldn't. Adult smokers have just as 
much difficulty quitting once they have become addicted Eiehtv 
percent of current smokere have expressed a desire to stop-but 
two^thirds have made a senous effort and failed. 

Cigarettes are not the only tobacco product in popular use; many 
young people, boys m particular, have taken to the use of smokJ- 
less tobacco products m the mistaken belief that they are not as 
hazardous to health as cigarettes, and have helped boost the sales 
of such products, as noted above. 

The success of tobacco product advertising in the face of the facts 
IS undeniable. Cigarettes remain one of the most heavily advertised 
poducts m the pnnt media. In 1988, FTC data indicate that ciga- 
rettes were the most heavily advertised product in outdoor media 
the second most heavily advertised product in magazines (after pas- 
senger cars), and the sixth most heavily advertised product in 
newspapers. When advertising expenditures of these three media 

^ILf,T^^^ I'w'^"^**®^ ^^"^""^ most heavily advertised 

product overall (after passsenger cars.) 

Tobacco product advertising and promotion may increase ciga- 
rette consum^ion by (1) encouraging children and adolescents to 
K»£!I™®'!,'' with and initiate regular use of cigarettes and other to- 
bacco products; (2) deterring current smokers and other tobacco 
product usere from quitting; (3) prompting former smokers to start 
again; and' (4) increasing smokers' daily cigarette consumption by 
serving as an external cue to smoke. The ubiquity of advertising 
tor cigarettes and other tobacco products may contribute to the 
perception that smoking and other tobacco use is less hazardous 
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more prevalent, and more socially acceptable than it is. Advertis- 
ing campaigns for cigarettes arid other tobacco products increasing- 
ly focus on groups that account for a growing percentage of the 
smoking and tobacco use population— women, minorities, and blue- 
collar workers. 

III. Text op the Bill as Reported 

{S 2795, lOlst Cong., 2d Sess ] 

A BILL To amend the Public Health Service Act to establish a center for tobacco 
products, to inform the public concemmg the hazards of tobacco use, to provide 
for disclosure of additives to such products, and to require that information be 
provided concerning such products to the public, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tobacco Product Education and 
Health Protection Act of 1990''. 

SEC. 2. FINDINGS AND PURPOSES, 
^'a) Findings. — Congress finds that — 

(1) despite a steady decline in tobacco consumption, 
52,000,000 Americans still use tobacco products annually; 

(2) tobacco use causes nearly 400,000 deaths each year in the 
United States, the equivalent of over 1,000 deaths a day; 

(3) tobacco use is the most important cause of death and ill- 
ness in the United States today, causing one sixth of all deaths 
annually; 

(4) in 1985, the private and public sectors in the United 
States spent approximately $22,000,000,000 on smoking-related 
illnesses and absorbed $43,000,000,000 in economic losses from 
such illnesses; 

(5) 50 percent of all smokers begin using tobacco by the age 
of 14, and 90 percent of all smokers begin using tobacco before 
the age of 20; 

(6) tobacco products contain nicotine and are addictive; 

(7) most young people initiate tobacco use and become addict- 
ed before they are sufGcientl} informed or mature enough to 
make an informed choice concerning such use; 

(8) the tobacco industry contributes significantly to the ex- 
perimentation with tobacco and the initiation of regular tobac- 
co use by children and young adults through its advertising 
and promotion practices; 

(9) in 1988 the tobacco industry spent $3,250,000,000 on the 
advertising and promotion of tobacco products, ranking such 
products among the most heavily advertised and promoted 
products in the United States; 

(10) the tobacco industry claims that the purpose of advertis- 
ing is to influence consumer brand selection, but only 10 per- 
cent of tobacco users switch brands each year; 

(11) convincing evidence demonstrates that tobacco advertis- 
ing is predominantly directed at market expansion or retention 
or both; 
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(12) the tobacco industry must attract 6,000 new smokers 
daily to replace those who stop smoking or who die of smokinff- 
related diseases and other causes, or who quit; 

(13) tobacco product advertising and promotion are intended 
to capture the youth market and seek to do so through adver- 
tisements that suggest a strong association between smoking 
and physical fitness, attractiveness, success, adventure, and in- 
dependence, ai;d advertisements that are designed to influence 
minors, who are more vulnerable to image-based advertising: 

(14) senpus gaps in knowledge about the harmful effects of 
the use of tobacco products persist in both minors and the 
adult population, with survej's showing that large numbers of 
citizens are unaware that smoking causes lung cancer, heart 
disease and still births in pregnancy; 

(15) education is effective in preventing and halting the use 
of tobacco products; 

(lb) the proportion of smokers among the most educated 
adults ]s less than half that among the least educated adults; 

(10 the highest percentage of smoking is among those indi- 
viduals with the least amount of education, including voun^ 
citizens, blue-collar workers, high school dropK)uts and minori- 
ties; 

(18) the total resources of the m^or voluntary organizations 
that sponsor educational activities on smoking have never ex- 
ceeded 2 percent of tobacco industry expenditures for the pro- 
motion of tobacco; ^ 

(19) children and teenagers should be informed about the 
dangers of smoking and be discouraged from initiating the use 
01 tobacco products; 

(20) the American public and groups with high prevalences 
of tobacco use should be informed: about the dangers of tobacco 
products; 

(21) although most States prohibit the sale of tobacco prod- 
^^o^' s"^^ laws are not uniformly enforced; 

^ (22) m recent years, there have been efforts in some States to 
improve the enforceme.:. of existing laws which prohibit the 
sale ot tobacco products to minors; 

(23) cooperative Federal-State efforts will encourage more ef- 
fective action to limit the sale of tobacco products to minors; 

(^4) no Federal law currently requires public disclosure of 
the numerous additives in tobacco products; and 

(25) tobacco and tobacco products are in interstate commerce. 
(W ruRPOSES.— It is the purpose of this Act to— 

(1) help educate citizens to prevent initiation and encourage 
cessation of tobacco use; 

(2) inform the public about the harmful effects of tobacco 
products; 

(3) support State efforts to improve educational programs for 
the prevention and cessation of tobacco use; 

(4) support State efforts to strengthen laws limiting the sale 
Oi tobacco products to minors; 

(5) provide for the determination of the risk to individual 
health of additives to tobacco products and establish Federal 
regulatory authority over such additives; and 
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(6) ensure th^ disclosure of accurate information to the 
public. 

SEC 3. TOBACCO HEALTH AND EDUCATION PROGRAMS. 

The Public Health Service Act is amended by inserting before 
title XVI (42 U.S.C. 300q et seq.) the following new title: 

"TITLE XV— TOBACCO HEALTH AND 
EDUCATION PROGRAMS 

''Subtitle A— Center for Tobacco Products 

-SEC. 1501. ESTABLISHMENT OF CENTER. 

"(a) In GENERAL.-"The Secretary shall establish a Center for To- 
bacco Products that shall be headed by a Director, who shall be ap- 
pointed by the Secretary. 

"(b) FuNcnoNS.—The Secretary, acting through the Director of 
the Center shall — 

"(1) educate the public concerning the heedth cons^^quences 
of using tobacco products, provide outreach services to youth, 
and promote cessation of tobacco use through the provision of 
technical and material assistance to States, workplaces, and 
the media; 

"(2) support research efforts concerning patterns of tobacco 
use and cessation; 

"(3) provide assistance to States to enhance their efforts to 
enforce existing State laws concerning the sale of tobacco prod- 
ucts to minors within the State; 

"(4) coordinate the education and research activities of the 
Federal (3overnment with regard to tobacco products; 

"(5) document the additives that arc contained in tobacco 
products, determine the additives that represent a health risk, 
restrict the use of tobacco additives that represent a significant 
additional health risk to the public, and ensure the disclosure 
of such information to the public in a manner that assures the 
protection of proprietary information; and 
"(6) carry out the programs established under this title. 
"(c) Contracts.— The Secretary, acting through the Director of 
the Center, may enter into contracts and cooperative agreements 
with Federal agencies within and outside of the Public Health 
Service in the exercise of the functions of the Secretary under this 
title. 

"(d) Authorization op Appropriations.— -There are authorized 
to be appropriated to carry out this section $25,000,000 for fiscal 
year 1991, and such sums as may be necessary for each of the fiscal 
years 1992 and 1993. 

"SEC. 1502. EDUCATIONAL AND RESEARCH ACTIViTiES. 

"The Secretary, acting through the Director of the Center and in 
cooperation with non-Federal entities, shall carry out educational 
and research activities that shall include— 
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"(1) the preparation and distribution of materials to educate 
the public concerning the health effects of using tobacco prod, 
ucts; ^ 

"(2) the preparation of public service announcements and the 
preparation and implementation of educational campaigns 
(that mclude paid advertising) to inform specific populations 
including youth and the general population, of the health ef- 
fects of using tobacco products and the opportunities for pre- 
vention and cessation of such use; 

"(3) the provision of information to film makr-is, broadcast 
media managers, and others regarding the role of the media in 
promoting tobacco use; 

"(4) the conduct of research on patterns of tobacco use, initi- 
ation, and cessation, and effective methods for dL^seminatinc 
such information; 

"(5) the development of plans to effectively provide outreach 
services to high risk groups and youth with such information: 
and * 

"(6) the conduct of reviews of the effectiveness of information 
required tc. be contained in rotating warning labels on tobacco 
product packages and the undertaking of research to establish 
how to improve the effectiveness of such labels. 

''Subtitle B—Anti-Smoking Programs 

"CHAPTER 1-PUBLIC INFORMATION CAMPAIGNS 
**SEC 1511. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS. 

"(a) In General.— The Secretary, acting through the Director of 
the Center, shall make grants to public or nonprofit private enti- 
ties, or enter into contracts or cooperative agreements with private 
entities, to conduct public information campaigns concerning the 
use of tobacco products. 

"(b) Activities.— Assistance under this chapter shall be used for 
the development of a public information campaign that may in- 
clude public service announcements, paid educational messages for 
print media, public transit advertising, electronic broadcast media, 
and any other mode of conveying information concerning tobacco 
products that the Secretary considers appropriate. Such activities 
snail — 

"(1) focus on seeking to discourage the initiation of use of to- 
bacco products by youth and nonuf ^-5: 

"(2) encourage cessation of tobacco use by those who current 
ly use tobacco products; and 

"(3) counter the messages contained in tobacco advertise- 
ments that promote tobacco use. 
Such activities shall focus on one or more of the specific ctoups de- 
scribed in subsecLion (cXD. 

"(c) CitiTERiA."--The Secretary, acting through the Director of the 
Center, shall publish the criteria used for awarding grants under 
this chapter m the Federal Register. Such criteria shall ensure 
that the applicant— 
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' "(1) will conduct activities that educate one or more commu* 

i nities or groups with high prevalences of tobacco use and high 

^ health risks from tobacco use, specincally youth, school drop- 

outs, pregnant women, minorities, blue collar workers, and low 
I income individuals; 

I "(2) has a record of high quality campaigns of a comparable 

r type; and 

. "(3) has a record of high quality campaigns that educate the 

population groups specified in paragraph (1). 
\ "(d) Preference. — 

L "(1) In general— In awarding grants, contracts, or agree- 

ments under this chapter, the Secretary shall give a preference 
to tha<*e applicants that will conduct activities that will most 
likely encompass an audience that includes several of the 
groups identified in subsection (cXD. 

"(2) Comprehensiveness —In awarding grants, contracts, or 
agreements under this chapter, the Secretary shall attempt to 
distribute such grants, contracts, or agreements so that all 
groups identified in subsection (cXl) are reached with diverse 
media. Single grants, contracts, or agreements shall not re- 
quire that all groups are reached or that all media must be 
used. 

"SEC. 1512. GRAN T APPLICATION. 

"(a) Requirement.— No grant, contract, or cooperative agree- 
ment shall be made or entered into under this chapter unless an 
application that meets the requirements of subsection (b) has been 
submitted to, and approved by, the Secretary. 

"(b) CIontents.— ^ application submitted under subsection (a) 
shall provide such agreements, assurances, and information, be in 
such form and submitted in such manner as the Secretary shall 
prescribe through notice in the Federal Register. Such application 
shall contain — 

"(1) a complete description of the plan of the applicant for 
the development of a public information campaign, including — 
"(A) an identification of the specific audiences that shall 
be educated by the campaign, including one or more com- 
munities or groups with high prevalences of tobacco use 
and high health risks from tobacco use, such as youth, 
school dropouts, minorities, blue collar workers, pregnant 
women, and low income individuals; 

"(B) an identification of the media to be used in the cam- 
paign and the geographic distribution of the campaign; 

"(C) a description of plans to test market the campaign 
with a relevant population group and in a relevant geo- 
graphic area; and 

"(D) an assurance that effectiveness criteria will be im- 
plemented prior to the completion of the final plan that 
shall include an evaluation component to measure the 
overall effectiveness of the campaign; and 
"(2) a complete description of the kind, amoLnt, distribution, 
and timing of informational messages and an assurance that 
the applicant will work with any media oiganizations or other 
groups with which such messages are placed to ensure that 
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such organizations or group? will not lower the current fre- 
quency of public service announcements. 

"SEC. 1513. AUTtJORIZATION OF APPROPRIATIONS. 
''There arc uthorized to be appropriated to make grants or 

enter into coni acts or agreements under this chapter, $50,000,000 

for fiscal year 1991, and such sums as may be necessary in each of 

the fiscal years 1992 and 1993. 

"CHAPTER 2-MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR ANTI-TOBACCO USE INTERVENTION 

"SEC. 1515. GRANT PROGRAM. 

"(a) In General. -The Secretary, acting through the Director of 
the Center, shall designate not less than 10 nor more than 20 
States as model States under subsection (b), and shall make grants 
to e^ch designated model State to assist the State in meeting the 
costs of improving State leadership concerning activities that— 

"(1) will prevent the initial use of tobacco products by 
minors; 

"(2) will encourage the cessation of the use of tobacco prod- 
ucts among the youth and other residents of the State, with 
particular attention directed towards those individuals and 
groups who are at high risk and suffer high prevalences of to- 
bacco use, including school dropouts, minon, ^, low-income in- 
dividuals, pregnant women and blue collar workers; and 

"(3) will implement and enforce a prohibition on the sale of 
tobacco products to minors. 
"(b) CRriERiA FOR Model State Designation.— To be designated 
as a model State under subsection (a), a State shall— 

"(1) have in effect a law that prohibits the sale of tobacco 
products to individuals under the age of 18; 

"(2) seek to improve the enforcement of the law referred to 
in paragraph (1); 

"(3) have in effect a law or regulation that is intended to 
reduce the use of, or access to, cigarette vending machines by 
minors who are under the age of 18; and 

"(4) seek to improve the enforcement of the law or regulation 
referred to in paragraph (3). 

"SEC. 1516. APPLICATIONS. 

"To be eligible to be designated as a model State under section 
1515 and receive a grant, a State shall prepare and submit to the 
Secretary an application that— 

"(1) includes a designation of a lead agency within the State 
that will work in conjunction with the Center, and contain as- 
surances that such agency— 

"(A) has experience in matters that affect the public 
health; 

"(B) has expertise regarding the health effects and use of 
tobacco products; 

"(C) provides direct services for smoking cessation or re- 
ferrals for such services; 
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"(D) administers activities intended to prevent the initi- 
ation of use of tobacco products by minors who are under 
the age of 18, and by other individuals; 

"(E) will have a lead office or division that will have the 
experience and expertise described in subparagraphs (A) 
and (B) and wHl be chiefly responsible for the functions de- 
scribed in subparagraphs (O and (D); and 

"(F) will provide personnel sufficient to staff the lead 
office or division; 
"(2) provides ass^irances that as part of a program to im- 
prove State enforcement of laws prohibiting the sale of tobacco 
products to .'ninoi:s the State, will — 

"(A) establish a mechanism for the reporting of citizen 
or other complaints to the office or division referre ' io in 
paragraph (1)(E) concerning retail establishments that sell 
tobacco products to minors in violation of State law; 

"(B) establish a program to make the public av;are of the 
office or division referred to in paragraph (1)(E); 

"(Q establish a procedure by which the State may make 
a finding or a presumption that a retail establishment has 
a pattern or practice of selling tobacco products to minors 
in violation of State law; and 

"(D) establish a procedure for the lead State agency to 
report periodically to the (Center r^arding the implemen- 
tation of subparagraphs (A) through (C); 
"(3) includes a complete description of the type of programs 
that will be established or assisted by or through the State, 
and a statement of goals, objectives, and timetables of such 
programs or activities that ars consistent with the purposes of 
section 1515; 

"(4) specifies how the State will meet the criteria described 
in section 1517; 

"(5) includes copies of the State laws and regulations de- 
scribed in paragraphs (1) and (3) of section 1515(b); and 

"(6) is in such form, is submitted in such manner, and con- 
tains such information as the Secretary shall require, includ- 
ing such other information as the Secretary may by regulation 
prescribe. 

"SEC. 1517. GRANT CRITERIA. 

**The Secretary, acting through the Director of the Center, shall 
establish criteria for awarding grants under this chapter. Such cri- 
teria shall include requirements that the State must provide — 

"(1) evidence that the State has made efforts to discourage 
tobacco use among the youth residing in such State; 

"(2) evidence of the need of the State for the assistance that 
is requested, as reflected in the prevalence of the use of tobac- 
co within the State, especially among the populations that are 
described under section 1515(aX2), and assurances that the 
State intends to concentrate its efforts on such populations; 
and 

"(3) evidence of the need of the State for the assistance that 
is requested, as reflected in the necessity for the development 
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of statewide expertise in the planning of, and implementation 
of anti-tobacco use interventions; 

"(4) evidence of cooperative arrangements that the State has, 
or wiU enter into, with other entities that will participate in 
the activities established or assisted under the grant. 
•*SEC 1518. ASSISTANCE TO MODEL STATES. 

"The Secretary, acting through the Director of the Center, shall 
provide to designated model States, on request— 

"(1) model printed materials for distribution to retail estab- 
lishments concerning the health hazards and illegality of the 
sale of tobacco products to minors; 

"(2) support for, and assistance in, the planning of meetings, 
conferences, and conventions to educate retail establishments 
concerning the health hazards associated with tobacco prod- 
ucts, tne addictive nature of tobacco products, and State laws 
that prohibit the sale of tobacco products to minors; 

"(3) technical assistance m the development of reporting sys- 
tems to identify specific retail establishments and retail chains 
that consistently sell tobacco products to minors in violation of 
State law; 

"(4) assistance in the development of notification systems to 
make specific retail establishments aware that such establish- 
ments are acting consistently in violation of State lav/; and 

(5) model notices to be distributed to retail establishments 
concemmg the awarener^ of State authorities and of the 
Center of the continued sale by the establishment of tobacco 
products to mmors in violation of State law. 
••SEC 1519. AUTHORIZATION OF APPROPRIATIONS. 

*'(a) In General.— There are authorized to be appropriated to 
make grants under this chapter, $25,000,000 for fiscal year 1991 

?SS>^^i^ilQ?^^ ^ ^ necessary for each of the fiscal years 
i«7c7^ and l«^«7o» 

"(b) DiSTRiBUTiOrc OF FuNi^.—Funds shall be distributed under 
this chapter so that no State designated by the Secretary as a 
model State shall receive more than $2,000,000 for each fiscal year 
under this section. 

"CHAPTER 3-EDUCATION TO DECREASE TOBACCO USE IN 
THE WORKPLACE 

-SEC. I52I. PURPOSE. 

"The Secretary, acting through the Center, shall make grants to 
public and nonprofit entities and enter into contracts and coopera- 
tive agreements with private entities (including employer organiza- 
tions and employer and employee consortia) for educational activi- 
ties to reduce the incidence of tobacco use among workers with 
high prevalences of tobacco use. Such grants, contracts, or coopera- 
tive agreements shall be used for meeting all or part of the costs of 
activities that will prevent the initiation, and encourage the cessa- 
tion, ot the use of tobacco products among workers and their fami- 
lies. In making grants and entering into contracts and cooperative 
^eements, the Secretary shall give priority to applicants that will 
educate groups with the highest prevalences of tobacco use. 

er|c is 
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•*SEC 1522, ACTIVITIES AND CRITERIA. 

"(a) AcnvrnES. — ^Assistance provided under this chapter shall be 
used for— 

"(1) education to promote the cessation of tobacco use among 
workers who have high prevalences of tobacco use; 

"(2) information and activities to provide family members of 
workers with education concerning the health consequences of 
tobacco uso; 

''(3) training and education to develop the expertise of a 
health educator or other personnel who will perform the activi- 
ties described in this subsection for workers and their families; 
and 

"(4) the development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate audio, visual, or print materials are not 
otherwise available. 
"(b) Cmtebia.— The Secretary, acting through the Director of the 
Center, shall establish criteria for the awarding of grants under 
this chapter that shall include requirements that the applicant pro- 
vide to the Secretary, in the application required under section 
1523— 

"(1) evidence of— 

"(A) the potential for success of the proposed plan of the 
applicant; and 

"(B) the existence of any cooperative arrangements with 
other entities that will participate in the proposed plan; 
"(2) an agreement that activities to be conducted under the 
grant will he implemented with the cooperation of the employ- 
er; and 

"(3) any other information as the Secretary shall specify. 
"SEC 1523. APPLICATION. 

"(a) Requirement.- No grant, contract or cooperative agreement 
shall be made under this chapter unless an application therefor 
has been submitted to, and approved by, the Secretary. 

"(b) Contents. — ^An application submitted under subsection (a) 
shall be in such form and submitted in such manner as the Secre- 
tary shall prescribe through publication of a notice in the Federal 
Blister. Such application shall contain— 

"(1) a complete description of the type of educational activi- 
ties that the applicant intends to carry out with assistance pro- 
vided under tWs chapter, including— 

"rA) a description of the activities that are designed to 
establish an ongoing anti-tobacco prc^jram that may in- 
clude working cooperatively with existing anti-tobacco pro- 
grams in the community or State; and 

"(B) an assurance that activities conducted under sub- 
paragraph (A) will demonstrate a concentration of effort to 
change tobacco use behavior in those groups identified in 
section 1521 and will include one or more of the activities 
described in section 1522; 
"(2) an assurance by the applicant of its ongoing commit- 
ments to support the anti-tobacco use activities after the period 
of the grant, contract, or cooperative agreement has expired; 
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(3) a description of the m3mner in which the applicant will 
meet the criteria specified in section 1522; and 

•'(4) such other information as the Secretary may by regula- 
tion prescribe. ^ j 

**SEC. 1524. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to make grants, con- 
tracts, or agreements under this chapter, $5,COO,000 for each of the 
fiscal years 1991 through 1993. 

"CHAPTER 4— INFORMATION RFOARDING CIGARETTE 

SMOKING 

•^SEC 1526. DEFINITIONS. 

"As used in this chapten 

"(1) CtoMMTiTEE.— The term 'Committee' means the commit- 
tee ^tablished under section 1527(c), or the committee estab- 
lished under section 3(b) of the Comprehensive Smoking Educa- 
tion Act (15 U.S.C. iy41(b)) as such section existed before the 
date of enactment of tlxis section. 

"(2) United states.— The term 'United States', when used in 
^ S^Bpincal sense, includes tiie several States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgm fclands, American Samoa, Wake Island, Midway Is- 
lands, lOngman Reef, Johnston Island, and the installations of 
the Amed Forces. 

"SEC 1527. SMOKING RESEARCH. EDUCATION, AND INFORMATION IN 
GENERAL* 

. "(a) EsTABUSHMENT OP PROGRAM.—The Secretary shall establish 

and carry out a program to inform the public of the dangers to 

human health presented by cigarette smoking. 

(b) ADMINISTRATION OF PROGRAM.—In Carrying out the program 

established under subsection (a), the Secretary shall— 

"(1) conduct and support research on the effects of cigarette 
smoking and of passive smoke on human health and develop 
materials for informing the public of such effects; 

(2) coordinate all research and educational programs and 
other activities within the Department of Health and Human 
Services that relate to the effect of cigarette smoking and pas- 
sive smoke on human health and coordinate, through the Com- 
mittee, with similar activities of other Federal agencies and of 
private agencies; 

"(3) establish and maintain liaison with appropriate private 
entities, other Federal agencies, and State and local public 
agencies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

(4) collect, analyze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relating to the effect of cigarette smoking and passive 
smoke on human health, and develop standards, criteria, and 
methodologies to improve information programs related to 
smoking and health; 

"(5) compile and make available information on State and 
local laws relating to the use and consumption of cigarettes; 
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"(6) establish an outreach program to inform individuals 
under the age of 18 about the health consequences of smoking; 
and 

"(7) undertake any other additional information and re- 
search activities that the Secretary determines necessary and 
appropriate to carry out this section. 

"(c) COMBmTEE. — 

"(1) Establishment.— To carry out the activities described in 
paragraphs (2) and (3) of subsection (b), the Secretary shall es- 
tablish an Interagency Conunittee on Smoking and Health. 

"(2) CoMPOsmoN.— The Committee established under para- 
graph (1) shall be composed of— 

"(A) the Director of the Center; 

members appointed by the Secretary from appropri- 
ate institutes and agencies of the Departaient, that m^iy 
include the Natioral Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National Institute of Child 
Health and Human Development the National Institute 
on Drug Abuse, Health Resources and Services Adminis- 
tration, and the Centers for Disease Control; 

"(C) one member appointed from each of the Federal 
Trade Commission, the Department of Education, the De- 
partment of Labor, and any other Federal agency designat- 
ed by the Secretary, the appointment of whom shall be 
made by the head of the entity from which the member is 
appointed; and 

"(D) five members appointed by the Secretary from phy- 
sicians and scientists who represent private entities in- 
volved in informing the public about the health effects of 
tobacco use and passive smoking. 
"(3) Chairperson.— The Secretary shall designate the chair- 
person of the Committee established under paragraph (1). 

"(4) ExPETNSES.— While away from their homes or regular 
places of business in the performance of services for the Com- 
mittee established under paragraph (1), members of such Com- 
mittee shall be allowed travel expenses, including per di-m in 
lieu of subsistence, in the manner provided by sections r>702 
and 5703 of title 5 of the United States Code. 

"(5) Other information.— The Secretary shall make avail- 
able to the Committee established under paragraph (1) such 
staff, information, and other assistance as it may require to 
carry out its activities effectively. 
"(d) Report— Not later than January 1, 1991, and biennially 
thereafter, the Secretary shall prepare and submit, to the appropri- 
ate (Committees of C!ongress, a report that shall contain— 

"(1) an overview and assessment of Federal activities under- 
taken to inform the public of the health consequences of smok- 
ing and passive smoke and the extent of public knowledge of 
such consequences; 

"(2) a description of the activities of the Secretary and the 
(Committee under subsection (a); 

"(3) information regarding the activities of the private sector 
taken to deal with the effects of smoking on health; and 
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''(4) such recommendations as the Secretary may consider 
appropriate. ^ 

"SEC 1528. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO. 

(a) Development.— 

f« ^^HS^ GENERAL.-'nie Secretary, acting through the Direc 
tor 0* the Center, shall establish and carry out a program to 
inform the pubUc of dangers to human health resulting from 
the use of smokeless tobacco products. 

"(a Duties OP secretary.— In carrying out the program es- 
tablidied under p^iragraph (1) the Secretary, acting through 
the Director of the Center, shall— ^ & e 

"(A) develop educational programs and materials and 
public service announcements respecting the dangers to 
I!?^ health from the use of smokeless tobacco; 
(B) make such programs, materials, and announce- 
ments available to States, local governments, school sys- 
tems, the media, and such other entities as the Secretary 
determmes appropriate to further the purposes of this sec- 
tion; 

"(C) conduct and support research concerning the effects 
01 the use of smokeless tobacco on health; and 

CD) collect, analyze, and disseminate information and 
u smokeless tobacco and health. 

(3) Consultation.— In developing programs, materials, and 
announcements under paragraph (2), the Secretary shall con- 
suit with the Secretary of Education, medical and public 
health entities, consumer groups, representatives of manufac- 
turers of smokeless tobacco products, and other appropriate en-^ 

"(b) Assistance.— The Secretary may provide technical asilst^ 
ance and make grants to States— 

''(1) to assist in the development of educational programs 
arid materials and public service announcements respectine 
the dangers to human health from the use of smokeless tobac- 
CO; 

"(2) to assist in the distribution of such programs, materials 
and announcements through the States; and ' 
. uPu*^o^^^*, enacting laws and regulations to es- 

tablish 18 as the minimum age for the purchase of smokeless 
tobacco. 

"SEC. 1529. REPORTS. 

"Not lat«: than January 1, 1991, and biennially thereafter, the 
becretary shall prepare and submit, to the appropriate Committees 
ot Cx)ngress, a report containing— 

'(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products; 

"(2) a description of the use by the public of smokeless tobac- 
CO products; 

' (3) an evaluation of the health effects of smokeless tobacco 
products and the identification of are2.3 appropriate for further 
research; and 

"(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

20 
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"CHAPTER 5— GENERAL PROVISIONS 

•*SEC. 1535. ADMINISTRATIVE PROVISIONS, 
"(a) Amount and Method of Payment.— 

"(1) Amount.— The Secretary shall determine the aunount of 
a grant, contract, or agreement awarded under this subtitle. 

"(2) Method.— Payments under grants, contracts, or coopera- 
tive agreements awarded under this subtitle may be made in 
advance, on the basis of estimates, or by way of reimburse- 
ment, with necessary adjustments because of underpayments 
or overpayments, and in such installments and on such terms 
and conditions as the Secretary determines necessary to carry 
out the purposes of such grants, contracts, or agreements. 
''(b) Maintenance of Effort.— No grant, contract, or agreement 
shall be made under this subtitle unless the Secretary determines 
that there is satisfactory assurance that Federal funds made avail- 
able under such a grant, contract, or agreement for any period will 
be so used as to supplement and, to the extent practical, increase 
the level of State, local, and other non-Federal funds that would, in 
the absence of such Federal funds, be made available for the pro- 
gram for which the grant, contract, or agreement is to be made and 
will in no event supplant such State, local and other non-Federal 
funds. 

"(c) SuppuES, Equipment, and Employee Detail.— 

"(1) In general.— The Secretary, at the request of a recipi- 
ent of a grant, contract, or cooperative agreement under this 
subtitle, may reduce the amount of such a grant, contract, or 
agreement by — 

"(A) the fair market value of any supplies or equipment 
furnished to the recipient by the Secretaiy; 

"03) the amount of pay, allowances, and travel expenses 
incurred by any officer or employee oi the Federal govern- 
ment when such officer or employee has beer detailed to 
the recipient; and 

"(C) the amount of any other costs incurred in connec- 
tion with the detail of an officer or employee as described 
in subparagraph (B); 
when the furnishing of such supplies or equipment or the 
detail of such an officer or employee is for the convenience, 
and at the request, of such recipient and for the purpose of car- 
rying out activities under the grant, contract, or agreement. 

"(2) Use of amount of reduction.— The amount by which 
any grant, contract, or agreement awarded under this subtitle 
is reduced under this subsection shall be available for payment 
by the Secretary of the costs incurred in furnishing the sup- 
plies or equipment, or in detailing the personnel, on which the 
reduction of such grant, contract, or agreement is based, and 
such amount shall be considered as part of the grant, contract, 
or agreement that has been paid to the recipient. 
"(d) Records.— Each recipient of a grant, contract, or agreement 
under this subtitle shall keep such records as the Secretary deter- 
mines appropriate, including records that fully disclose— 

"(1) the amount and disposition by such recipient o^ the pro- 
ceeds of such grant contract, or agreement; 
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"(2) the total cost of the activity for which such grant, con- 
tract, or agreement was made; 

"(3) the amount of the cost of the activity for which such 
grant, contract or agreement was made that has been received 
from other sources; and 
.V ^ P ^^^'^ records as will facilitate an effective, audit 
{.e) Audit AND Examination of RECORDS.-The Secrotary 'and 
the a)mptroller General of the United States shall hav-: access to 
any books, documents, papers, and records of the recipient of a 
grant, contract, or cooperative agreement under this subtitle, for 
the purpose of conducting audits and examinations of such recipi- 
ent that are pertinent to such grant, contract, or agreement. 

"Subtitle C— Prohibited Acts, Enforcement, 
and Additives 

"CHAPTER 1-PROHIBITED ACTS AND EKFORCEMENT 
"SEC. 1541. PROHIBITED ACTS. 

p^l^'^jj^Jj^ENERAL.— The following acts and the causing thereof are 

"(1) CoMPUANCE.— The failure of a manufacturer of a tobac- 
co product to comply with section 1551. 

"(2) Deuvery.— The introduction or delivery for introduction 
mto mterstate commerce of any tobacco product that is adul- 
terated or misbranded. 

"(3) Adulteration or misbranding op product in com- 
merce.— The adulteration or misbranding of any tobacco prod- 
uct m mterstate commerce. 

"(4) Receipt.— The receipt in interstate commerce of any to- 
bacco product that is adulterated or misbranded, and the deliv- 
ery or j^offered delivery thereof for pay or otherwise. 

(5) Trade secret.— The using by any person to the advan- 
tage of such person, or revealing, other than to the Secretary 
or officers or employees of the Department, or to the courts 
when relevant m any judicial proceeding under this title, any 
information acquired under authority of this title concerning 
any method or process that as a trade secret is entitled to pro- 
tection. This paragraph shall not be construed to prohibit dis- 
closure of information to Congress. 

"(6) Misrepresentation of approval.— The representation 
or suggestion that an approval of any tobacco product is in 
T^^^ °^ o*er Federal law or regulation 

(7) Copies of material.— The failure of the manufacturer of 
a tobacco product to maintain for transmittal, or to transmit 
to any individual who makes a written request for information 
as to such product, true and correct copies of all printed 
matter that are required to be included in or on any package 
of a tobacco product. 

"(8) Reports, records, requirements.— The failure to make 
reports required, the failure to retain records required, or the 
tailure to meet requirements prescribed, under this title 
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"(b) Office of Regulatory Affairs.— To carry out this subtitle, 
the Secretary shall establish within the Public Health Service, or 
designate an existing enCty within such Service as, an Office of 
Regulatory Affairs. Such office shall coordinate its work with other 
offices and agencies of the Federal Government. 
"SEC. 1542. ENFORCEMENT. 

"(a) In General.— Any person who violates the provisions of this 
subtitle shall be subject to the penalties described in subsection (b). 

"(b) Jurisdiction.— The district courts of the United States shall 
have jurisdiction over violations of section 1541 in the same 
manner, and may enforce the same and take the same actions, as 
described under sections 302, 303(a), 303(cXl), 303(cX2), 304(aXl), 
304(b), 304(c), 304(d), 304(e), 304(f), 306, and 307 of the Federal Food, 
Drug, and Cosmetic Act with respect to violations of section 301 of 
such Act (20 U.S.C. 331), except that any fines shall be calculated 
in accordance with the Criminal Fine Improvement Act of 1987, 
and no .showing of interstate commerce shall be required. 

"(c) Construction.— Nothing in this section shall be construed to 
preclude any person injured by a violation of this title from seek- 
ing redress in an appropriate c^urt to remedy such violation. 

"SEC. 1543. REGULATIONS. 

"The Secretary shall have the authority to promulgate regula- 
tions to carry out this subtitle. 

"CHAPTER 2^ADDITIVES; MISBRANDED AND 
ADULTERATED TOBACCO PRODUCTS 

"SEC. 1551. TOBACCO ADDITIVES. 

'•'(a) Reporting.— 

"(1) In GENERAL.— It shall be unlawful for any pex^on to 
manufacture, import, or package, any tobacco product brand 
name unless such parson has provided to the Secretary, within 
the time periods described in paragraph (2), a complete list 
of— 

"(A) each tobacco additive used in the manufacture of 
each tobacco product brand name that such person manu- 
factures, imports, or packages; and 

"(B) for each such additive, the range of the quantities of 
such additive used by such person in all tobacco product 
brand names manufactured imported, or packaged by 
such person. 
"(2) Time period for reporting requirement.— 

"(A) Actions on date of enactment.— With respect to 
any tobacco product brand name manufactured, imported, 
or packed on the date of enactment of this title, the person 
manufacturing, importing, or packaging such product 
brand name shall provide to the Secretary the .list re- 
quired by paragraph (1) not later than 3 months after the 
date of enactment of this title. 

"(B) Actions after date of enactment.— With respect 
to any tobacco product brand name manufactured, import- 
ed, or packed after the date of enactment of this section, 
the person manufacturing, importing, or packaging such 
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product brand name shall provide to the Secretary the list 
required by paragraph (1) at least 3 months prior to the 
date on which such person commences to manufacture, 
, A ""P^^' package such product brand name, 
(b) Analysis.— Any manufacturer, importer, or purchaser of a 
tobacco product shall provide the Secretary, on the request of the 
becretaiy, w^th mformation regarding the impact of such additives 
on health. 

"(c) PuBUC Disclosure Requirements.— 

"(1) Prescription.— Not later than January 1, 1991, the Sec- 
retary shall by regulation prescribe requirements for manufac- 
turers to place information on packages of tobacco products or 
m pacK^e inserts that are provided with such products so that 
the public will be adequately informed of the tobacco additives 
contamed in any brand or variety of tobacco products, except 
that spices, flavorings, fragra' ^s, and colorings may be desig- 
nated^ as spices, flavorings, fragrances, and colorings without 
specifically naming each. 
"(2) Reductions and PROHmmoNS on vb^ of additives — 
(A) Determination.— If the Secretary determines that 
any tobacco additive in a tobacco product, either by itself 
or m coiyunction with any other additive, significantly in- 
creases the risk of the product to human health, the Secre- 
tary may require that such levels of the tobacco additive 
m the tobacco product be reduced or that it be prohibited 
from use. 
''(B)Basis.- 

"(i) In general.— The determination under subpara- 
graph (A) shall be made by regulation. 

''(ii) CoMMEOT.— Prior to the issuance of a regula- 
tion under clause (i), the Secretary shall provide notice 
and an opportunity for comment pursuant to section 
^.3 of title 5, United States Code, except that the time 
for such comment shall not be less than 60 days. The 
Secretary, in the event that it appears that material 
facts may be in dispute concerning the proposed regu- 
lation, shall provide such appropriate opportunities for 
the presentation of evidence and for cross-examination 
o£ witnesses as the circumstances require either before 
the Secretary or an officer or employee of the Depart- 
ment designated by the Secretary, 
(d) Judicial Review.— Judicial review of a determination under 
this section shall be governed by and shall be in accordance with 

??QTot°a?^ ^f^^^^^ Drug, and Cosmetic Act (21 

u.&.o. d4»(g)), except that the requirements of paragraph (3) of 
such subsection shall not apply. v / vi 

"SEC. 1552. MISBRANDED TOBACCO PRODUCTS. 

"A tobacco product shall be considered to be misbranded if it is 
not labeled m accordance with the requirements prescribed bv the 
Secretary under section 1551(cXl). 
"SEC. 1553. ADULTERATED TOBACCO PRODUCTS. 
"A tobacco product shall be conside/ed to be adulterated— 
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"(1) if the level of any tobacco additive contained in the prod- 
uct is in violation of a requirement under section 1551(cX2XA); 

"(2) if it contains any tobacco additive that has been prohib- 
ited from use under section 1551(cX2XA); 

"(3) if it contains in whole or in part any filthy, putrid, or 
decomposed substance: or 

"(4) if it has been prepared, packed, or held under unsani- 
tary conditions where it may have become contaminated with 
filth or where it may have been rendered more ii\jurious to 
health. 

♦*SEC. 1554. EXAMINATIONS AND INVESTIGATIONS. 

"(a) AuTHORmf.— 

"(1) In GENERAL.— The Office of Regulatory Affairs is author- 
ized to conduct examinations and investigations for the pur- 
poses of this subtitle through officers and employees of the De- 
partment or through any health officer or employee of any 
State, terr.tory, or political subdivision thereof, duly commis- 
sioned by the Secretary as an officer of the Department. 

"(2) Puerto rico and the territories.— In the case of tobac- 
co products packed in the Commonwealth of Puerto Rico or a 
territory the Office of Regulatory Affairs shall attempt to 
make inspection of such products at the first point of entry 
within the United States, when in the opinion of the Office of 
Regulatory Affairs and with due regard to t!ie enforcement of 
all the provisions of this titlei the facilities at the disposal of 
the Office of Regulatory Affairs will permit of such inspection. 

"(3) DfinNmoN.— As used in this subsection the term 
'United States' means the States and the District of Columbia. 
"(b) Samples. — Where a sample of a tobacco product is collected 
for analysis under this subtitle the Center shall, on request, pro- 
vide a part of such official sample for examination or analysis by 
any person named on the label of the product, or the owner there- 
of, or the attorney or agent of such persons, except that the Secre- 
taiy may, by regulation, make such reasonable exceptions from, 
and impose such reasonable terms and conditions relating to, the 
operation of this subsection as the Secretary finds necessary for the 
propet administration ^f the provisions of this subtitle. 

"(c) iNSPEcnoN OP Records.— For purposes of enforcement of this 
subtitle, records of any department or independent establishment 
in the executive branch of the Federal government shall be open to 
inspection by any official of the Department of Health and Human 
Services duly authorized by the Office of Regulatory Affairs to 
make such inspection. 

"SEC. 1555. NONTOBACCO NICOTINE CONTAINING PRODUCTS. 

•'Any product that contains nicotine but that is not a tobacco 
product as defined in section 1561, shall be considered to be a drug 
under section 201(gXlXC) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(gXlXC)). 
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''Subtitle D-*Miscellaneous Provisions 

"SEC 1561. DEFINITIONS. 
"As used in this title: 

'Tl) Center.— The term 'Center' meoxin the Center for Tobac- 
co Products established under section 1501. 

"(2) Interstate commerce.— The term 'interstate commerce' 
has the same meaning given such term in section 201(b) of the 
Federal Food, Drug, and Cosmotic Act (21 U.S.C. 321(b)). 

"(3) Minor.- The term 'minor' means any individual who is 
under the age of 18 years. 

"(4) Person.— The term 'person' includes individual, partner- 
shi^, corporation, and association. 

/'(5) Recipient.— The term 'recipient' means any entity or in- 
dividual that has received a grant, contract, or cooperative 
agreement under this title. 

"(6) Smokeless tobacco.— The term 'smokeless tobacco' 
means any finely cut, ground, powdered, or leaf tobacco that is 
intended to be placed in the oral cavity. 

"(7) State.— The term 'State' means any State or tenitory of 
the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 

"(8) Tebrttory.— The term 'territory' has the same meaning 
given such term in section 201(aX2) of the Federal Food, Dru^. 
and Cosmetic Act (21 U.S.C. 321(aX2)). 

"(9) Tobacco ADDmvE."-The term 'tobacco additive' means 
any ingredient that is added to a tobacco product in the proc- 
ess of manufacturing or producing a tobacco product. 

'(10) Tobacco product.— The term 'tobacco product' means 
cigarett^, cigars, little cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that contains tobacco and is 
intended for human use. 

"(11) Tobacco use.— The term 'tobacco use' means the use of 
any tobacco product that is used through smoking, inhalation, 
or mastication, and such term shall include the use of nasal 
and oral snuff.". 

SEC. 4. ORUG PREE SCHOOLS AND COMMUNITIEb ACT OF 1986. 

(a) State Programs.— Section 5122(aXl) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 3192(aXl*i is amended by 
msertmg "and tobacco use" after "alcohol abuse". 

(b) Local Drug Abuse Education Prevention Programs.— Sec- 
tion 5125(a) of such Act (20 U.S.C. 3195(a)) is amended— 

(1) in the matter preceding parap-aph (1), by inserting "and 
tobacco ube after "alcohol abuse"; 

. (2) in paragraph (11), by striking out "abuse." and inserting 
in lieu thereof abuse and tobacco use,"; 

(3) in paragraph (13), by inserting "and tobacco use" after 
alcohol abuse" each place that such occurs; and 

(4) in paragraph (14), by inserting "and tobacco use" after 
alcohol abuse '. 

o.^^/^x^^ AppucATiONS.-Section 5126(aX2) of such Act (20 U-S-C. 
3196(aX2)) is amended— 
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(1) in subparagraph (D), by striking out "drug" and inserting 
in lieu thereof "drug, tobacco"; 

(2) in subparagraph (E), by — 

(A) by striking out "applicant's drug" and inserting in 
lieu thereof "applicant's drug, tobacco"; 

(B) by striking out "and" at the end of clause (i); 

(C) by inserting "and" at the end of clause (ii); and 

(D) by adding at the end thereof the following new 
f clause: 

: "(iii) how it will discourage use of tobacco products 

I by students;"; and 

: I- (3) in subparagraph (I), by striking out "conduct drug and al- 

? * cohol abuse" and inserting in lieu thereof "conduct drug and 

I alcohol abuse and tobacco use". 

? (d) Federal AcnvmES— Section 5132(b) of such Act (20 U.S.C. 

l^^ 3212(b)) is amended— 

; (1) in paragraph (1), by inserting before the semicolon the fol- 

lowing: "and for dissemination under section 1527 of the Public 
^ Health Service Act"; and 

(2) in paragraph (2), by striking out "drug" and inserting in 
lieu thereof "drug and tobacco", 
(e) DEFiNmoNS.— Section 5141(bXl) of such Act (20 U.S.C. 
3221(bXl)) is amended by striking out "alcohol" and inserting in 
lieu thereof "alcohol, the use of tobacco,". 

SEC. 5. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS. 

Section 5051(i) of the Anti Drug Abuse Act of 1988 (20 U.S.C. 
3172 note) is amended— 

(1) in paragraph (1)— 

(A) by inserting ", including anti-tobacco education," 
after "program" in subparagraph (A); 

(B) by inserting "or tobacco products" after "drugs" in 
subparagraph (C); and 

(C) by inserting "and tobacco" after "drug" in subpara- 
graph (D); and 

(2) in paragraph (3), by inserting "and smoke-free" after 
"drug-free". 

SEC. 6. INCENTIVE GRANTS TO ESTABLISH SMOKE FREE SCHOOLS. 

(a) In General. — There are authorized to be appropriated 
$5,000,000 for fiscal year 1991. and such sums a? may be necessary 
for each of the fiscal years 1992 and 1993, to enable the Secretary 
of Education to make incentive grants to States in accordance with 
this section. 

(b) State Policy.— To receive a grant under this section, a State 
shall establish a policy that — 

(1) creates smoke-free elementary and secondary school 
buil -iings and grounds and school buses; 

(2) requires schools to establish smoking areas in which 
adults only are permitted to smoke, and to ensure adequate 
safeguards exist to protect students from exposure to smoke; 
and 

(3) provides technical assistance to schools and other assist- 
ance to implement the provision of this section. 
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(c) Use of Funds.— A State receiving a granl under subsection (a) 
shall use such grant to disseminate materials to school personne! 
and students, and hold conferences and meetings, concerning the 
health hazards of tobacco use by studenta 

(d) REGULATiONS.—The Secretary of Education, in consultation 
with the Secretary of Health and Human Services, shall promul- 
gate relations necessary to implement this section. 

(e) ApDmoNAL Restrictions.— A State receiving a grant under 
subsection (a) may place restrictions on the use of tobacco products 
J?. AO "^^d^^ion to the requirements referred to in subsection 
(b). A State receiving funds under this section shall provide assist- 
ance under this section only to schools that are subject to the State 
laws described in subsection (b). 

(f) Appucation.— No grant may be made under this section 
unless an apphcation therefor is submitted to the Secretary of Edu- 
cation in such form, in such manner, and containing such mfonna- 
tion as the Secretary of Education shall require. 

SEC. 7. TECHNICAL AMENDMENTS. 

(a) Comprehensive Smoking Education Act.— Section 3 of the 
Comprehensive Smoking Education Act (15 U.S.C. 1341) is repealed 
1 nS?^^JP™^^^ Smokeless Tobacco Health Education Act 
OF 1986.--;5ections 2, 4, 5, and 8 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1988 (15 U.S.C. 4401. 4403 4404 
and 4407) are repealed. ' ' 

SEC. 8. STUDY AND REPORT. 

(a) REQUiREMENT.--Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of Health and Human Services, in 
consultation with the Secretary of Agriculture, shall conduct the 
study described m subsection (b), and prepare and submit, to the 
appropriate Committees of Congress, a report concerning the re- 
sults of such study. 

(b) Content of Study.— The study referred to in subsection (a) 
snail — 

(1) investigate the use of pesticides on tobacco and the pres- 
ence of pesticides in tobacco products; 

(2) analyze the effect that the presence of pesticides in tobac- 
co products has on human health; and 

(3) determme whether tolerances should be established for 
the use of pesticides in tobacco products. 

SEC. 9. CONSTRUCTION. 

Nothing in this Act, or an amendment made by this Act, shall be 
construed to limit, restrict, expand, or otherwise affect the author- 
ity of the Federal Trade Commission. 

IV. Committee Views 

SUBTFTLE A— CENTER FOR TOBACCO PRODUCTS 

This bill directs the Secretary of the Department of Health and 
Human Servic^ to establish a new Center for Tobacco Products 
and appoint a Director. The functions of the Center include educa- 
tion about the health effects of tobacco use, research regarding pat> 
terns of use and cessation, assistance to the states to achieve fur- 
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ther reductions of tobacco use, coordination of federal education 
and research activities on tobacco products, and the regulation and 
public disclosure of additives to tobacco products. The Center will 
administer several new programs through which it will expand fed- 
eral efforts to educate the public about the health effects of tobacco 
use and reduce rates of smoking and use of smokeless tobacco. 

It is the Committee's intent that the new Center be created out 
of the existing Office on Smoking and Health. The Committee 
views the Office of Smoking and Health as the obvious choice as 
the base of expansion of federal activities to reduce tobacco use, 
given the history, expertise, and contacts of that Office. The Com- 
nuttee has authorized $25 miUiion for the activities of the Center. 
The budget of the Office of Smoking and Health should rise from 
the current level of $3.5 million to $25 million in the first year to 
suppoit the expansion of operations. 



Chapter l-^-Public information campaigns 

The new programs administered by the Center will include a na- 
tional information program of public service annoimcements and 
paid advertisements al^ut the health effects of tobacco use and to- 
bacco smoke. The Committee envisions this public information 
campaign as carried by diverse media, including print media, out- 
door and transit advertisements, and radio and television. An au- 
thorization of §50 million is allotted to provide sufficient funding 
for this national effort. 

The program should be designed to prevent initiation and en- 
courage cessation of tobacco use. It should be aimed at those groups 
which have the greatest prevalence of tobacco use or suffer the 
greatest risk from tobacco use. This includes youth, school drop- 
outs, pregnant women, minorities, blue collar workers, and low 
income individuals. 

The Committee has particular interest in reaching youth with 
the public information campaign. The age of initiation of tobacco 
use has dropped since the first Surgeon General's report over 25 
years ago. Currently, 90% of smokers b^in smoking before they 
become twenty-one. Among high school seniors, over 50% begin by 
age 14 and 25% by age 12. Because nicotine is addictive, most 
young smokers are addicted before they understand the conse- 
quences of their actions and before they are legally old enough to 
smoke. Subsequently, it is difficult for them to quit. Of those high 
school seniors who smoke a half a pack a day, 53% try to quit but 
cannot. In fact, 95% of high school seniors think they will quit 
smoking within five years. The reality is that only 25% quit by 
eight years later. Education aimed at young teens and pre-teens is 
essential in order to provide this group with resistance skills to be 
used against industry promotions or peer pressures that may en- 
courage them to smoice or use smokeless tobacco. 

The Committee believes that the public information campaigns 
that comprise the national information program should be designed 
in part to specifically counter the messages contained in tobacco 
product advertising and promotion. Existing advertisements visual- 
ly equate tobacco use with youth, action, sports, beauty, success. 
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and popularity. These advertisements create images young people 
emulate and contribute to an atmosphere which encourages young 
people to start smoking. The Committee believes it is necessary and 
importmit to demonstrate through counter-advertising techniques 
that tobacco use is not equated for very long with youth, health, 
^rl^^^^ activity, but rather with illness, disabiUty, and death 

The Committee is aware of the paid advertising messages that 
are part of the eduational efforts of states like Minnesota and Cali- 
foraia, and of voluntary organizations like Doctors Ought to Care 
(DOp m Houston. Minnesota has demonstrated the importance of 
paid advertising to a well rounded and effective public education 
rampaign. The Commissioner of Health of Minnesota testified at 
the Conumttee's first hearing on February 20, 1990, that the state 
has leveraged additional public service announcement time from 
the media through its purchase of paid advertismg time. The edu- 
cation campaign in Minnesota is credited with helpmg to reduce 
the rate of smoking to one of the lowest in the nation. 

The Committee recommends attention to the counterads de- 
sign^ by DOC. The Committee beKeves there is a role for parody 
and humor m pointing out the misleading nature of existing tobac- 
co advertismg. 

The Committee believes that counter-advertisements cua both 
inform and discourage tobacco use among children. The counter ad- 
vertismg campaign carried out on national television pursuant to 
the Federal Communications Commission's Fairness Doctrine 
ruling produced a significant decrease in tobacco use. 

A question has been raised about the fairness of runnmg paid 
television ads about the health effects of tobacco use when no to- 
bacco product advertising is permitted on television. The Commit- 
tee notes that there is currently considerable air time devoted to 
the coverage of tobacco industry sponsored events. This coverage 
includes ubiquitous images of cigarette and smokeless tobacco 
oS?l ^ t^P® which was displayed at the February 

20th hearmg showed many examples of tobacco product promotion 
on television. The Committee concludes that tobacco products are 
currently being promoted on electronic broadcast media. The video 
evidence presented at the hearing included examples of young 
teeners participating in the promotional activities being broad- 
en. The Committee views this as mappropriate and a violation of 
thetobacco industry's own voluntary code on advertising practices. 

The Committee believes it is essential that there be no loss of 
time crrnently devoted to public service announcements by any 
media because of the availability of funds to pay for ads on the 
same subject. The Center must obtain a written assurance from all 
media with which paid messages are placed that there will be no 
decrease m pubhc service announcement time devoted to the 
reduce tobacco use. The Committee would prefer to see an airing of 
public service announcements at a time when they are likely to 
achieve a greater reach. The Committee suggests that networks 
which unprove the placement of public service announcements to 
increase the reach and frequency should be considered most favor- 
ably for placement of paid advertisements. 
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Chapter S-^Model state leadership incentive grants for antitobacco 
use intervention 

The Center will award 10-20 states with model state leadership 
incentive grants to support activities which prevent the initiation 
of tobacco use, promote cessation of tobacco use, or which imple- 
ment and enforce existing state laws on sale of tobacco products to 
niinors. To be designated a model state, a state must have in effect 
a law tiiat prohibits the sale of tobacco products to individuals who 
are under the age of 18 and must seek to improve the enforcement 
of the law. It must also have in effect a law or regulation that is 
intended to reduce the use of, or access to, cigarette vending ma- 
chines by minors who are imder the age of 18 and must seek to 
improve the enforcement of that law or r^ulation. 

la recent years, many state health directors have sought new 
policies and programs or strengthened policies and programs^ to 
reduce tobacco use. This expanded effort is based on national prior- 
ities as defined by the Secretary of the Department of Health and 
Human Services. DHHS has identified tobacco use as the number 
one preventable cause of death in the nation. The Department has 
also made a smoke-free society by the year 2000 one of its key 
health objectives. 

State health directors have taken a fresh look at the problem in 
their efforts to pursue this major national public health objective. 
The Surgeon General has concluded that nicotine is addictive and 
that most smokers initiate cigarette use while they are still in 
their teens. At least half of all smokers initiate cigarette use while 
they are very young teens. Public health officials agree that in 
order to achieve further significant decrease in smoking preva- 
lence, preventing the initiation of smoking by youth must occur 
before they become addicted. 

Education is one important route to preventing the initiation of 
tobacco use. Another is the enforcement of state laws on sale of to- 
bacco products to minors. In recent years, there has been renewed 
interest in these laws by state public health officials. 

A recent report of the Office of the Inspector General (OIG) of 
HHS concluded that despite the fact that 44 states and the District 
of Columbia have laws which prohibit the sale of cigarettes to 
minors, children and young teens can and do buy cigarettes easily 
whenever they want. The OIG found that only five states could 
even report how many violations of their laws had been identified. 
These states found only 32 violations in 1989. Two thirds of the 
public health officials contacted by the OIG confirmed the lack of 
enforcement of their state's laws. Meanwhile, it is known that an 
estimated one billion packs of cigarettes are sold to youngsters 
(under the age of 18) each year. 

State health directors have started to look at state laws with re- 
newed interest. Retail establishments in virtually all states make a 
practice of requesting identification before they sell alcoholic bever- 
ages to an individual who could be under the legal drinking age. 
This simple procedure— a request for identification before the pur- 
chase of tobacco products— should be used as commonly as it is for 
the purchase of alcohol. The procedure is already familiar to store 
clerks and cashiers. 
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A number of state health directors are seeking ways to improve 
. le comphance of retail establishments with state laws on sale of 
tobacco products. Currently, retau establishments have Uttle 
faiowledge of state laws. There have been few efforts to educate 
tneir ovraers or encourage their compliance. The public is poorly 
inftnrmed about the laws. Systems for enforcement are lacking 

The model state incentive program is intended to assist states in 
unplementmg, enforcing or improving these state laws. The Com- 
imttee IS aware of voluntary efforts already underway on the part 
of national and local associations of retailers to educate their m^- 
bership on this issue. The committee notes that the smokeless to- 
bacco industr>' has also conducted a voluntary education program 
emphasizing tliat the use of their product is strictly for adults. 
Itteir three pouit program involves industry support of state 1^ 
lation to estabhsh 18 years of age as the minimum age of purchase 
of aU tobacco products; a retail education program which supports 
the enforcement of 18 as the mandated age of purchase, and a 
pnnt program to promote its adults only message. The Commission 
IS supportive of these efforts but believes they will have to expand 
considerably if they are to have any significant effect. In addition, 
testimony received from a police official from Woodridge, Illinois 
convinced the Committee that voluntary .-neasures, even when com- 
bined with the passage of better laws, will not be sufficient to 
achieve compliance. Effective enforcement is essential. 

In the town of Woodridge, it was shown on follow-up studies that, 
despite an unproved law which required licensing of all tobacco 
venders and threatened revocation of licenses for non compliance— 
and an educational campaign to notify retail establishments re- 
garding their new responsibilities— compliance remained poor until 
siij^nse enforcement campaigns were carried out and publicized. 

The model state grant program will assist states to educate re- 
tailers and the public about the existence of state laws, to establish 
procedures for the reporting of violations, to establish routmes for 
entorcement, and to improve access to the system of enforcement 
tor the public. Evaluation of these efforts is an int^al part of any 
program supported by the incentive grant. The Center should be 
kept abreast of state progress in developing and evaluating these 

Vending machine sales should also be addressed as part of state 
efforts to curtaU tobacc > sales to minors. Though vending machine 

•if u^^^^^. ^.^^ 15 percent of sales to minors, no system 
mil be effective m elimmating sales to minors unless vending ma- 
chine sales are addressed. Some states have restricted vending ma- 
chme sales of cigarettes only to those locations which are off limits 
to minors, such as bars and liquor stores. Electronic locking devices 
are also in use in some areas. These may be deactivated from the 
cash refflster after verification of age has been presented to the 
cashier. Recently, the Secretary of Health and Human Services ad- 
vocated that states ban entirely the use of vending machines which 
dispense cigarettes. 

Chapter 3— Education to decrease tobacco use in the workplace 

Wwksites provide an ideal opportunity for implementing tobacco 
use education programs aince they represent a setting in which a 
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large number of smokers may be reached. This legislation author- 
izes $5 million to be spent on education programs at the workplace. 
Effort should be focused on preventing initiation and encouragmg 
cessation of tobacco use. , . i. u 

Efforts to help motivate people to quit smoking or chewmg tobac- 
co should be directed toward those populations with the high^ 
prevalence of tobacco use and activities should be conducted m 
those settings where programs are most likely to reach the mtend- 
ed audiences. Effort should also be directed toward populations 
which may be at higher risk because of combined exposure to to- 
bacco smoke and to workplace hazards associated with respiratory 
disease. The Committee finds that certain groups of employees 
have higher smoking rates than the general population and be- 
lieves that special efforts must be made to reduce tobacco use 
among these individuals. In 1985, the smoking prevalence rate 
among blue^llar workers aged 20 years and older was39.7%, 
while the rate for white<x)llar workers was 27.5%. This difference 
reflects differences m educational level. In general, the rate of 
smoking of those with the most education is half th*^ rate of smok- 
ing of those with the least education. Some worksites which often 
have high smoking rates include factories, construction sites and 
other places employing service personnel. 

An important criterion in determining who receives these grants 
should be a potential for future replicabiliiy. These programs will 
be demonstration projects which will serve as models for other 
worksites to use in educating their employees and their dependents 
on the benefits of not using tobacco. There is a requirement that 
all workplace education grants would be implemented with the full 
cooperation of the employer. They could also be initiated by the 

employer. « , . j - 

There is growing interest on the part of employers in reducmg 
smoking rates among their employees. This is based, in part, on 
economic concerns. According to the Department of Health and 
Human Services, some of the economic costs of smoking to employ- 
ers are: $24 billion in lost productivity annually by American busi- 
ness due to smoking; $28 billion annually spent on medical costs— 
almost half of which is paid by businesses; and there are 80 million 
workdays lost each year to smoking-related illnesses. In addition, 
smoking employees are 50% more likely to be hospitalized than 
nonsmokers; absentee rates are 50% higher for smokers than non- 
smokers. 

The Committee believes that workplace efforts to reduce tobacco 
use among people with high usage rates should include motivation 
and support for smoking cessation by workers and their family 
members and education on the health effects of tobacco use to pre- 
vent initiation of tobacco use among employees and their famihes, 
particularly children. , 

The C!ommittee views these workplace education programs as 
voluntary programs. The workplace education grants should not be 
awarded where there are policies which make the job itself, wages 
or other conditions of employment contingent on participation in 
tobacco use education or cessation programs. 

Worksite wellness programs, including education and health pro- 
motion activities, have proven to be quite effective in reducing to- 
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bacco use for many employers. The Ckjmmittee believes that these 
worksite programs will be most effective if they are developed with 
cooperation between employer and employee. The Committee views 
the foUowmg as likely recipients for the workplace education 
grants: state and local health departments, employee organizations 
(including trade unions), employers, voluntary health organizations 
such as the American Lung Association, the American Heart Asso- 
ciation and the American Cancer Society, and community organiza- 
tions. These oi^anizations could develop and implement worksite 
smoking education programs with the agreement and endorsement 
of the employer. 

SUBTTTLE C— PROHIBFTED ACTS 

Chapter 1— Prohibited acts and enforcement 

This chapter specifies the acts which are prohibited and the 
range of enforcement procedures available. 

It will be unlawful for a manufacturer, to introduce or deliver for 
introduction into interstate commerce or to receive in interstate 
commerce a tobacco product that is adulterated or misbranded in- 
violation of the requirements set forth in sections 1551-1553, and 
other provisions of the Act. 

The Committee recognizes that the need to disclose additives to 
the public must be balanced with the need to protect the trade se- 
crete of tobacco manufacturers. The Committee firmly believes that 
health and safety. It will be unlawful to disclose trade secret infor- 
mation to any person except to the Secretary of Health and 
Human Services and designated employees of such agency, or to 
the courts when such information is relevant in a judicial proceed- 
ing brought under this title. Nothing in this section shall authorize 
the withholding of information by the Secretary or by any officers 
or employees under his control from the duly authorized Commit- 
tee of Congress. Any request by Congress must be accompanied by 
safeguards to assure the confidentiality of such information. 

The Committee wante to ensure that all information that is in- 
cluded on or with any tobacco product is also available to the 
public. Such information must be made available upon written re- 
quest. It should not be necessary to purchase a tobacco product in 
order to receive such information. 

Enforcement 

The Committee recognizes that the Food and Drug Administra- 
tion (PDA) has established an extensive structure to enforce the re- 
quiremente of the Food, Drug and Cosmetic Act. The Co^iimittee in- 
tends to provide the Office of Regulatory Affairs with similar en- 
forcement powers as panted to the FDA. 

Section 1542 authorizes enforcement of the Act through such pro- 
cedures as injunctions, civil and criminal penalties, seizures and 
warnmg letters as outlined in the references to the relevant sec- 
tions of the Food, Drug and Cosmetic Act. The Committee under- 
stands that the Secretary of Health and Human Services has pro- 
vided guidance to the Food and Drug Administration concerning 
^ implementation of ite enforcement authority. The Committee 
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expects that the Secretary will provide similar guidance to the 
Office of Regulatory Affairs as necessary. 

Chapter 2— Additives; misbranded and adulterated tobacco products 

The Committee recognizes that the need to disclose additives to 
the public must be balanced with the need to protect the trade se- 
crets of tobacco manufacturers. The Committee firmly believes that 
the public is entitled to have information that may affect their 
health and safety. In order to achieve this balance, disclosure of ad- 
ditives to the public and to the Secretary is required in a manner 
that does not disclose specific quantities of additives to specific 
brands. Rather disclosure of a range of quantities for each company 
is required. 

This legislation will make it illegal from any company to manu- 
facture or import any tobacco brand names unless there is provided 
to the Secretary a complete list of each tobacco additive, including 
fragrances, flavorings, and colorings, used in the manufacture of 
each tobacco product brand name and the range of quantities of 
each additive used in all tobacco brand names manufactured by 
that company. The lists must be provided to the Secretary no later 
than three months after the date of enactment of the bill, or three 
months prior to introduction of any new brand. The manufacturer 
is required to provide the Secretary, on request of the Secretary, 
with information regarding the impact of any additive on health. 

Under the terms of this provision, manufacturers would be re- 
quired tu disclose to the public on tobacco product packages or in 
package inserts, the additives contained in such product, except 
that flavorings, fragrances, and colorings may be designated as 
such without specifically naming each. Disclosure on the product 
carton is not sufficient. 

If the Secretary determines that any additive, either by itself, or 
in conjunction with any other addivitive, significantly increases the 
risk of the product to human health, the Secretary may require 
that such use of the tobacco additive be reduced or prohibited. 

The authority for additive regulation will reside in an Office of 
Regulatory Affairs within the Public Health Service established or 
designated from among existing entities by the Secretary. 

In 1984, with the passage of the Comprehensive Smoking Educa- 
tion Act, P.L. 98-474, a requirement was established that cigarette 
manufacturers report additives to the Secretary of Health and 
Human Services. The Secretary was directed to report to the Con- 
gress on "any such ingredient which in the judgment of the Secre- 
tary poses a health risk to cigarette smokers.*' The legislated re- 
portmg system requires that the company using a particular addi- 
tive and the brand in which a particular additive was contained no 
be revealed. There is no requirement for the industry to report 
quantities of any additive used or even the range of any particular 
additive used by any company. As a result, annual reports which 
have gone to the Secretary have been composite lists of cigarette 
additives used by cigarette producing companies. With no informa- 
tion about quantity, brand, or company, the composite lists which 
have been compiled and presented annually to the Secretary have 
provided no useful information from which the Secretary can make 
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atffit^l"* °" ^^^"^ "^^ *° cigarette smokers posed by such 

iqS® ?'™'S^^*®no'^ij!^®^ ^* the intent of Congress in 
1984, vi^hen P.L, 98-474 was signed into law, to provide thi SecrS 
tary with useful information for which to make the kind of iude- 
ment It requested. Clearly that objective was not achieved by the 
reporting requirement which was established. The Committ^ be- 
hev^ It is time to follow through on the intent of Congress as indi- 
cated by the passage of the earlier legislation. The reporting re- 
quffement contained in this bill should result in useful information 
so that jud^ents about the risk of individual additives or combi- 
natoons of additives will be technically feasible. 

The Committee has the firm conviction that information about 
additives to tobacco products should be available to the consumer 
m parallel with the requirements that apply to additives to foods, 
dru^, or cosmetics. »""uj„ 

ITie Committee believes that the requirements of this section will 
protect trade secrets. The Committee is aware of the considerable 
concern on the part of individual companies regarding protection of 
the formulation for their indinduai products. The provisions of this 
secfapn have been carefully designed to permit disclosure to the 
public of basic information to which they are entitled regarding the 
component additives of the products they purchase, while protects 
mg key information that might reveal the exact formulation of the 
F-agrances, flavorings, spices, and colorings may bo desig- 
nated as such; individual fragrances, flavorings, and colorings do 
not have to be itemized on the package. Only the range of quanti- 
ties of each additive and not the specific quantity of each additive 
will be required to be revealed to the Secretary by each company 
Sr '^"'^t:-^^*^' will allow the Secretary to develop modek 

for different combinations of additives and make initial judgments 
about an approach for analysis and data collection. 

The Committee recognizes that there are differences among to- 
bacco products. Since there are dozens of cigar and pipe tobacco 
S f 'jcnTivV ^"'l multiplicity of products (there are 

about 4,500 different cigar shapes and sizes, for example) the abili- 
ty of manufacturers m the cigar and pipe tobacco industries to 
with the legislation will be hampered. Some information 
TnL^tiJ supphere who may regard the information 

as proprietary, thus there may have to be negotiations between the 
manufacturers and their suppliers. Given the Committees interest 
in oisclosure of non-tobacco additives, the Committee nevertheless 
teels that the tobacco products should be subject to the reportine 
requirements con lined in the Act. The Committee recognizes that 
inanufacturers of cigars and pipe tobacco may need additional time 
by th? Act reporting and disclosure requirements imposed 

It has been suggested to this Committee that a model for the reta- 
liation of additives to tobacco products raay be found in the system 
of regulation of food additives. The GRA§ list (GeneraUy 
nized as Safe) has been suggested as a starting point for separating 
^^t^ '"to those which need analysis and those which 

5^ While this system may hold some promise as an approach 
to the regulation of additives to smokeless tobacco, the GRAS list 
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may have little relevance to <"igarette additives which are ingested 
in a different manner. 

SUBTITLE E— MISCELLANEOUS PROVISIONS 

Tobacco in the Drug-Free Schools Act 

The Surgeon General's 1988 report on "The Health Consequences 
of Smoking: Nicotine Addiction demonstrates "conclusively that 
cigarettes and other forms of tobacco are ad'^icting in the same 
sense as are drugs such as heroin and cocaine." Because the addict- 
ive nature of nicotine makes it very difficult to stop smoking, the 
Committee believes that preventing adolescents from ever begin- 
ning to smoke is essential. 

Tobacco use is generally not perceived to be as serious in nature 
as is the use of illicit drugs. Nor is tobacco associated with the 
social disruption, crime and violence which are often related to the 
use of illicit drugs. However, the health implications of tobacco use 
remain far more severe. Nearly 400,000 people die each year in the 
United States from tobacco-related diseases. This number is far 
greater than the number Oi deaths from alcohol and drug use and 
all related fatalities combined. Given the magnitude of the problem 
and the addictive nature of nicotine in tobacco products, the Com- 
mittee believes it is imperative that information on the health ef- 
fects of tobacco use be included in the education programs of the 
Drug Free Schools and (immunities Act of 1986. Consistent with 
the Committee's view the curricula which have resulted from that 
program do already include information about the problem of to- 
bacco use, as one of the basic educational tenents. In that regard, 
the Committee supports the current curricula. 

The Committee believes that schools are one of the most appro- 
priate arenas for conve3ring information since they provide access 
to nearly all children at an age young enough to have significant 
potential for preventing the onset of tobacco use. To be most effec- 
tive in preventing children from using tobacco products, it is im- 
portant to reach them while they are young— 50% of all smokers 
begin by age 14. 

The Committee believes that all children should be free from the 
influence of £md exposure to tobacco, particularly while in school. 
The National Commisfiion on Drug-Free Schools is preparing rec- 
ommendations on school policies that will encourage the establish- 
ments of drug free schools. This legislation would elicit recommen- 
dations on policies that also encourage the establishment and 
maintenance of smoke-free schools. 

Recent studies by the U.S. Environmental Protection Agency in- 
dicate that 3,800 people die in the U.S. each year from lung cancer 
caused by exposure to environmental tobacco smoke. Other recent 
evidence concludes that passive smoke causes 32,000 heart disease 
deaths each year in this country. For every 8 deaths attributed to 
smoking, there is one additional death attributed to passive smok- 
ing. The Committee believes that policies against smoking on 
school grounds or at school-sponsored events should be established 
and enforced. Clean indoor air is an important component of pro- 
tecting everyone's health, particularly those young children whose 
respiratory systems are still developing. 



ERIC 



37 



37 

The Committee believes that equally important as the absence of 
involuntary smoke to the development and health of children is 
the presence of visible, nonsmoking role models for all those im- 
pressionable children who will be making a decision about whether 
to smoke during the school years. A school environment where 
teachers, parents, coaches and peers do not smoke can have a criti- 
cal mfluence over these young people by providing a consistent and 
m^pable message that smoking is unhealthy behavior 

The Committee believes that (schools) should play an active role 
m effective tobacco education. To encourage States to establish 
smokefree school environments, this bill will provide incentive 
grants to those States which establish policies creating smokefree 
elementary and secondary schools. These grant funds may be used 
to educate faculty, administrators, parents and students about the 
health effects of environmental tobacco smoke, the addictive 
nature of nicotine, and the importance of preventing all forms of 
tobacco use. Specific activities may include speakers, media events, 
development and dissemination of materials, appropriate social 
events, and other activities. 

V. History op the Legislation 

The Tobacco Product Education and Health Protection Act, a bill 
to amend th^ Public Health Service (PHS) Act to establish a Center 
for Tobacco Products, to inform the public concerning the hazards 
ot tobacco use, to disclose and restrict additives to such products, 
and to require labeling of such products to provide information con- 
cernmg such products to the public, and for other purposes, was in- 
troduced by Senator Kennedy on November 15, igsgfand was re- 
ferred to the Senate Committee on Labor and Human Resources. 
?fqS™T'S ^fli^®^*^ hearings on the bill on February 20 and April 
' OA ; . following persons appeared as witnesses at the Febru- 
ary 20 hearing: Senatoi- Frank R. Lautenberg; Senator Bill Bradley: 
and Representative Richard J. Durbin; Dr. Louis W. Sullivan Sec- 
retary, Department of Health and Human Services; Dr. Alan Blum, 
f f?^^ ^- Whitley, The Tobacco Insti- 

tute, ■Riomas Ha e Boggs, Jr., the Freedom to Advertise Coalition; 
Scott D. Ballin, the Coalition on Smoking OR Health; Sister Mary 
Madonna Ashton, Minnesota Commissioner of Health 

The following witnesses appeared at the April 3 hearing: Repre- 
sentative Thomas A. Luken; Representative Stephen L. Neal; Offi- 
cer Bruce R Talbot, the Woodridge, Illinois, Police DARE (Drug 
Abuse Resistance Education) Program; John J. Joyce, the Maine 
Grocere Association; Peter Strauss, the National Association of To- 
bacco Distobutors; Dr. Gary Williams, the American Health Foun- 
dation; John Rupp, Covington & Burling; Burt Neuborne, the Free- 
dom to Advertise Coalition; Vincent A. Blasi, Columbia University 
School of Law; Morton H. Halperin, the American Civil Liberties 
Union; Floyd Abrams, The Tobacco Institute. 

The Committee met on May 16, 1990, and ordered the bill report 
ed, with amendments. 
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VI. Committee Action and Votes in Committee 

The Tobacco Product Education and Health Protection Act of 
1990 was brought before an Executive Session of the Labor and 
Human Resources Committee for mark-up as an Original Bill on 
May 16, 1990. There were no amendments oP<*red. The measure 
was approved by a vote of 10 to 4. 

VII. Cost Estimates 

U.S. Congress, 
Congressional Budget Office, 
Washington, DC, June 19, 1990. 

Hon. Edward M. Kennedy, 

Chairman, Labor and Human Resources, 

U.S. Senate, Washington, DC. 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the attached cost estimate for the Tobacco Product Educa- 
tion on Health Protection Act of 1990, as ordered reported by the 
Senate Committee on Labor and Human Resources on May 16, 
1990. 

If you wish further details on this estimate, we will be pleased to 
provide them. 
Sincerely, 

Robert F. Hale 
(For Robert D. Reischauer). 

congressional budget office cost estimate 

1. Bill number: None. 

2. Bill tit?e: Tobacco Product Education and Health Protection 
Act of 1990. 

3. Bill status: As ordered reported by the Senate Committee on 
Labor and Human Resources on May 16, 1990. 

4. Bill purpose: To amend the Public Health Service Act to estab- 
lish a center for tobacco products, to inform the rublic concerning 
the hazards of tobacco use, to provide for disclosure of additives to 
such products, and to require that information be provided con- 
cerning such products to the public, and for other purposes. 

5. Estimated cost to the Federal Government: 
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Estimated authorization M: 

Centef for Tobacco Products 

Infomwtioo campaign grants 

Modd SUte grants 

Wci1^plac« tcoacco use grants 

Smoke fr« schools grants 

Office of Regulatory Affairs 

Reports — 

Total estimated authon2ation Ms 

Estimated outlays: 

Center for Tobacco Products 

ERIC 3,9 
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ToUl estimated wtlays 63 9/ 118 65 31 

' OeWj ndnsUUemirmtiiMto tools tKcam ol ronftit 

The costs of this bill fall within budget functions 500 and 550 
Basis of estimate: This bill would establish a center for tobacco 
products, and create a number of grant programs to educate the 
public on the hazards of tobacco products in order to discourage the 
mitaation of, and encourage the cessation of, tobacco use. 

The bill specifies the authorization levels for the grant program 
to reduce tobacco use in the workplace. The bill also provides spe 
cific authorization years 1992 and 1993 for the center for tobacc^ 
products, the information campaign grant program, model state 
grant program, and the smoke free school grant program. The CBO 
^timated the 1992 and 1993 authorization levels fo these acti-n- 
fiatiS respective 1991 authorization by projected in- 

•.3tiicw°"^*^/?^Hlfe the Secretary of Health and Human Serv- 
r D to .establish, or to designate an existing entity as, the 
Office of Regulatory Affairs, which would insure against misbrand- 
ed or adulterated tobacco products through examinations and in- 
vestigations, "nie bill does not specify an authorization level for 
this activity Based on the costs of the Department of Agricul- 
tukre s imported tobacco iiwpection program, CBO estimates that it 
would cost approximately $7 million to establish and maintain an 
*'"r}Sf T^} inspected tobacco products within the United Stales. 

The bill would require the Secretary of HHS to submit an initial 
report to Congr^ m 1991, and a biennial report thereafter, that 
descnbes the effects of health education efforts on the use of 
smokeless tobacco and evaluates the health effects of using smoke- 
ess t|*acco products CBO estimates that this report would cost 
less than $500,000 m fiscal years 1991, 1993, and 1995. Also, within 
one year of enactment of the legislation, the Secretary would have 
to report on the use of pesticides on tobacco and the effect of those 
pesticides on human health. CBO estimates that the study and 
report would cost less than $500,000 in fiscal year 1991. 

This estimate assumes that all authorizations are fully appropri- 
ated at the beginning of each fiscal year. Outlays are estimated 
using spendout rates computed by CBO on the basis of recent pro- 
gram data. *^ 

6. Estimate cost to State and local government: None. 

I . Jbstimate comparison: None. 

8. Previoi s CBO estimate: None. 

I'Ju . prepared by: Karen Graham and Deborah Kalcevic. 
10 ^vimate approved by: C.G. Nuckols (for James L. Blum, As- 
sistant Director for Budget Analysis). 
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Vni. Tobacco Report— Regulatory Impact 

This legislation confers new authority on the Secretary of Health 
and Human Services for the regulation of additives to tobacco prod- 
ucts. There are two parts to that authority. The first is the disclo- 
sure to the public on the package or in a package insert of the ad- 
ditives to tobacco products; flavorings, fragances, and colorings may 
be disclosed as such without being specifically itemized. The Com- 
mittee anticipates that sample packajges or package inserts will be 
submitted to the Secretary within the j?pquired period of time. New 
brands will submit such samples prior xo brand release. 

The second part of the authority is the power to require the re- 
striction or deletion of any given additive which is judged to signifi- 
cantly increase the risk of the product. A set of procedures and pro- 
tocols will need to be developed to collect and evaluate the data by 
which any such conclusion may be reached and to notify the com- 
pany effected if restrictions or deletions are required. 

The legal basis for the new authority is carefully patterned after 
that currently held by the Food and Drug Administration. As such, 
there should be sufficient existing expertise within the Public 
Health Service with which to plan and construct the oi^ganization 
that will be required to administer this authority. An Office of R^- 
ulatory Affairs is vested with these responsibilities. It may be cre- 
ated or designated from among existing entities. 

IX. Section-by-Section Analysis 

Section 1 of the bill provides that this Act may be cited as the 
"Tobacco Product Education and Health Protection Act of 1990." 

Section 2(a) includes the findings of the Congress relating to the 
bill: 

Despite a steady decline in tobacco consumption, 52,000,000 
Americans still use tobacco products annually; 

Tobacco use causes nearly 400,000 deaths each year in the 
U.S., over 1,000 deaths a day; 

Tobacco use is the most important cause of death and illness 
in the U.S., causing one-sixth of all deaths annually; 

In 1985, the private and public sectors in the U.S. spent ap- 
proximately $22 .billion on smoking-related illnesses and ab- 
sorbed $43 billion in economic losses from such illnesses; 

50 percent of all smokers begin using tobacco by age 14, and 
90 percent of all smokers begin before age 20; 

Nicotine-containing tobacco products are addictive; 

Most young people initiate tobacco use and become addicted 
before they are sufficiently informed or mature enough to 
make an informed choice concernig their use; 

The tobacco industry contributes significantly to the experi- 
mentation with tobacco and the initiation, of r^ular tobacco 
use by children and young adults through its advertising and 
promotion practices; 

In 1988 the tobacco industry spent $3.25 billion on the adver- 
tising &nd promotion of tobacco products, ranking such prod- 
ucts amongh the most heavily advertised and promoted prod- 
ucts in the U.S.; 

o . 41 
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The tobacco industry claims that the purpose of advertising 
IS to influence consumer brand selection, but only 10 percent of 
tobacco users switch brands each year; ^ *~ 

Convincing e^adence demonstrates that tobacco advertising is 
Eotih°™"^^ directed at market expansion or retention or 

f„T?^ii^h?P° "^^^^ must attract 6,000 new smokers daily 
to replace tho^ who stop smoking or who die of smoking-relat- 
ed diseases and other causes; 

Tobacco product advertising and promotion are intended to 
capture the youth market and seek to do so through advertise- 
ments that suggest a strong association between smoking and 
physical fitn^, attractiveness, success, adventure, and inde- 
pendence, and that have impact on minors, who are more vul- 
nerable to image-based advertising; 

Serious gaps in knowledge about the harmful effects of to- 
bacco use persist m both minors and the adult population, ^vith 
surveys showmg that large numbers of persolis are unaware 
£ pr^'S^f- cancer, heart disease, and stnibirths 

Zb^rHuctsf ^ P"^""""*^^ 

j„S®5f°^u'^i?V^.^™°^^'^ the most educated adults 

1^ among the least educated adults; 

,.oi ® W^'iP®!?®"*^® °^ smoking is among those individ- 
uals with the least amount of education, including young citi- 
' blue^JoUar workers high school dropouts, and minorities; 

Ihe total r^ourcss of the major voluntary organizations 
ttiat sponsor educational activities on smoking have never ex- 
ce»;tled ^ percent of tobaco industry expenditures for the pro- 
motion of tobacco; ^ 

Cooperative Federal-State efforts will encourage more effec- 
tive action to lunit the sale of tobacco products to mixers; and 

ihe Amencan public and groups with highest prevalence of 
tobacco use should be mformed about the dangere of tobacco- 

Although most States prohibit the sale of tobacco products to 
minors, such laws are not uniformly enforced; 

r,J.?, J!f y/^' ^^^'^^ ^^^^ efforts in some States to im- 
prove the enforcement of existing laws which prohibit the sale 
of tobacco products to minors; 

Children and teenagers should be informed about the dan- 
toScco- discouraged from initiating the use of 

No Federal law currently requires public disclosure of the 
numerous additives in tobacco products 
Section 2(b) lists the following purposes of this legislation: 
«„o citizens to prevent initiation and encourage 

cessation of tobacco use; ^ 

u(£-^°"° public about the harmful effects of tobacco prod- 
Support State efforts to improve educational programs for 

the prevention and cessation of tobacco use- s ' » lor 

Support State efforts to strengthen laws limiting the sale of 

tobacco products to minors; 
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Determine the risk of additives of tobacco products to indi- 
vidual health and establish Federal regulatory authority over 
such additives; 

Ensure the disclosure of accurate information to the public. 
Section 3 of the bill amends the PHS Act by inserting a new title 
XV— Tobacco Health and Education Prc^rains. Subtitle A of the 
new title XV directs the Secretary to establish the Center for To- 
bacco Products to be headed by a Director. The fimctions of the 
Center shall be to— 

Educate the public concerning the health consequences of 
using tobacco products, provide outreach services to youth, and 
promote cessation of tobacco product use through the provision 
of technical and material assistance to States, workplaces, and 
the media; 

Support research efforts concerning patterns of tobacco use 
and cessation; 

Provide assistance to States to enhance their efforts to en- 
force existing State laws concerning the sale of tobacco prod- 
ucts to minors within the State; 

Coordinate the education and research activities of the Fed- 
eral Government with r^ard to tobacco products; 

Docimient the additives that are contained in tobacco prod- 
ucts, determine the additives that represent a health risk, and 
ensure the disclosure of such information to the public but in a 
manner that assures the protection of proprietary information; 
and 

Carry out the programs established by the Secretary under 
the title. 

Section 1501(c) authorizes the Secretary, through the Center, to 
enter into contracts and agreements with agencies within and out- 
side of the PHS to carry out this title. Section 1501(d) authorizes 
appropriations of $25 million for FY 1991 and such simis as may be 
necessary for each cf FY 1992 and 1993 to carry out this section. 

Section 1502 of the new title XV directs the Secreta^, through 
the Center and in cooperation with non-Federal organizations, to 
carry out educational and research activities, including: 

The preparation and distribution of materials to educate the 
public concerning the health effects of using tobacco products; 

The preparation of public service announcements and the 
preparation and implementation of educational campaigns (in- 
cluding paid advertising) to inform specific propulations, in- 
cluding youth and the general population, of the health effects 
of using tobacco products and the opportunities for prevention 
and cessation of such use; 

The provision of information to film makers, broadcast 
media managers, and others regarding the role of the media in 
promoting tobacco use behavior; 

The conduct of research on patterns of tobacco product use, 
initiation and cessation, and effective methods for disseminat- 
ing such information; 

The development of plans to effectively provide outreach 
services to high risk groups and youth with such information; 
and 
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The conduct of reviews of the effectiveness of information re- 
quired to be contained in rotating warning labels and the un- 
dertaking of research to establish how to improve the effective- 
ness of such labels. 
Subtitle B of the title XV is entitled "Anti^moking Programs". 
Under O^pter 1-Pubhc Information Campaigns-of this subtitle, 
^on 1511 authorizes grants for public information campaigns. 
Section 1511(a) directs the Secretary to make grants to public or 
nonprofit private entities, or enter into contraacts or cooperative 
agreements with private entities, to conduct public information 
campaigns concerning the use of tobacco products. Subsedion (b) 
descr^ the activities that will be supported under this chapter, 
including development of a public information campaign with 
public service announcements, paid educational messages for print 
medi^ pubhc transit advertising, electronic broadcast media, and 
any other appropriate mode of conveying information. Such activi- 
ttes shall focus on discouraging youth and nonusers from using to- 
bacco products, encourage cessation of tobacco use, and counter 
messages m tobacco advertisements. Activities shall focus on one or 
more of the specific groups described in (c). 

Subsection (c) of section 1512 directs the Secretary to publish cri- 
tenajor awardmg grants. Criteria shall ensure that the appli- 

will conduct activities to educate one or more cc imunities 
or groups with high prevalences of tobacco use and h.gh health 
risks from tobacco use, specifically youth, school dropouts, 
pr^ant women, minorities, blue collar workers, and low 
mcome mdividuals; 

^has a record of lugh quality campaigns of a comparable type; 

has a record of high quality campaigns that educate the pop- 
ulation groups specified above. 
Subsection (d) requires the Secretary, in awarding grants, con- 
tracts, and agreements under this chapter, to give preference to ap- 
plicants that will conduct activities mijst likely to encompass an 
audi«ice that mcludes several of the groups identified above In 
awarding grants, contracts, or agreements, the Secretary shall at- 
tempt to distribute them so that all of the groups identified above 
are reached with diverse media. Single awards will not be required 
to reach all groups or use all media. 

Section 1512 describes application requirements for public infor- 
mation campaign grants, contracts, or cooperative agreements. No 
grant, contract, or cooperative agreement shall he made or entered 
mto unless the application meets such requirements. An applica- 
tion miist provide such agreements, assurances, and information, 
and be m such form and submitted in such manner as the Secret 
tary shall prescribe, ar . dhall contain: 

A complete description of the plan of the applicant for the 
development of a public information campaign, including— 

An identification of the specific audiences to be educated 
by the campaign including one or more communities or 
groups with high prevalences of tobacco use and high 
health risks from tobacco use, such as youth, school drop 
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outs, minorities, blue collar workers, pr^ant women, and 
low income individuals; 

An identification of the media to be used in the cam- 
paign and the geographic distribution of the campaign; 

A description of plans to test market the campaign with 
a relevant population group and in a relevant geographic 
area; and 

An assurance that effectiveness criteria will be imple- 
mented prior to the completion of the final plan including 
an evaluation component to measure the overall effective- 
ness of the campaign; and * 
A complete description of the kind, amount, distribution, and 
timing of informational messages and an assurance that the 
appKcant will work with any media organizations or other 
groups with which such messages are placed to ensure that 
such organizations or groups will not lower the current fre- 
quency of public service announcements. 
Section 1513 authorizes appropriations of $50 million for FY 1991 
and such sums as may be necessary in each of FY 1992 and 1993 
for grants, contracts, or agreements under this chapter. 

Chapter 2 of Subtitle B authorizes Model State Leadership Incen- 
tive Grants for Anti-Tobacco Use Intervention. Section 1515(a) di- 
rects the Secretary, through the Center, to designate not less than 
10 nor more than 20 States as model States imder subsection (b) 
and make grants to each such State to assist in meeting the costs 
of improving State leadership concerning activities that— 

Will prevent the initial use of tobacco products by minors; 
Will encourage the cessation of the use of tobacco products 
among youth and other residents of the State, with particular 
attention directed towards those individuals and groups who 
are at high risk and suffer high prevalences of tobacco iise, in- 
cluding school dropouts, minorities, low-income individuals, 
pregnant women, and blue collar workers; and 

Will implement and enforce a prohibition on the sale of to- 
bacco products to minors. 
Subsection (b) of section 1515 provides that, to be designated a 
model State, a State shaJl — 

Have in effect a law that prohibits the sale of tobacco prod- 
ucts to individuals under age 18; 
Seek to improve the enforcement of such law; 
Have in effect a law or regulation intended to reduce the use 
of, or access to, cigarette vending machines by minors under 
age 18; and 

Seek to improve the enforcement of such law or regulation. 
Section 1516 provides that a State application for designation as 
a model State — 

Includes a designation of a lead agency m the State that will 
work with the Center and contain assurances that such 
agency — 

Has experience in matters that affect the public health; 
Has expertise regarding health effects and use of tobacco 
products; 

Provides direct services for smoking cessation or refer- 
rals for such services; 
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Administers activities intended to prevent the initiation 
of use of tobacco products by minors under age 18, and bv 
other individuals; ^ 

Will have a lead office or division that will be chiefly re- 
sponsible for such functions; and 

Provide personnel sufficient to staff the lead office or di- 
vision; 

Provides assurances that as part of a program to improve 
btate enforcement of existing laws on sale to minors the State 
will — 

Establish a mechanism for the reporting of a citizen or 
other complaints to the responsible lead office or division 
concermng retail establishments that sell tobacco products 
to minors who are in violation of State law; 

Establish a program to make the public aware of the 
lead office or division; 
. ^tablish a procedure by which the State may make a 
findmg or a presumption that a retail establishment has a 
pattern or practice of selling tobacco products to minors in 
violation of State law; and 

Efet^lish a procedure fo. the lead State agency to report 
periodically to the Center r^arding the system developed 
aoove^ 

Includ^ a complete description of the type of programs that 
will be established or assisted by or through the applicant and 
a statement of goals, objectives, and timetables of such pro- 
• g^ams or activities that are consistent with the purposes of sec- 
tion 1515; 

Specifies how the State will meet the criteria in section 1517- 
Includes copies of State laws and regulations described in 

sections 1515(b) (1) and (3); ar d 
Be in such form, submittni in such manner, and contain 

such information as the Secretary shall require, including such 

other information as the Secretary may by regulation pre- 

scnoe. 

Section 1517 directs the Secretary, acting through the Director of 
the Center, to establish criteria for awarding grants under this 
chapter, including requirements that the State must provide— 

Evidence that the State has made efforts to discourage smok- 
11^ and other tobacco use among the youth residing in such 
otate; 

Evidence of the need of the State for the assistance that is 
requited as reflected in the prevalence of the use of tobacco in 
icfcr/ vm ' especially among populations described in section 
l5l5(aX^) above, and assurances that the Scate intends to con- 
centrate Its efforts on such populations; 

Evidence of the need of the State for the assistance that is 
requested as reflected in the necessity for the development of 
statewide expertise in the planning of, and implementation of 
anti-tobacco use interventions; 

Evidence of cooperative arrangements that the applicant 
has, or will enter into, with other entities that will participate 
m the activities established or assisted under the grant. 
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Section 1518 directs the Center to provide to designated model 
States, on request — 

Model printed materials for distribution to retail establish- 
ments concerning the health hazards and the illegality of the 
sale of tobacco products to minors; 

Support for and assistance in, the planning of meetings, con^ 
ferences, and conventions to educate retail establishments con- 
cerning the health hazards associated with tobacco products, 
the addictive nature of tobacco products, and State laws that 
prohibit the sale of tobacco products to minors; 

Technical assistance in the development of reporting systems 
to identify specific retail establishments and retail chains that 
consistently sell tobacco products to minors in violation of 
State law; 

Assistance in the development of notification systems to 
make specific retail establishments aware that such establish- 
ments are acting consistently in violation of State law; and 

Model notices to be distributed to retail establishments con- 
cerning the awareness of State authorities and of the Center of 
the continued sale of tobacco products to minors in violation of 
State law. 

Section 1519(a) authorizes appropriations of $25 million for FY 
1991 and such sums as may be necessary for each of FY 1992 and 
FY 1993 for grants under this chapter. Subsection (b) provides that 
funds under this chapter shall be distributed so that no State shall 
receive more than $2 million for each fiscal year under this section. 

Chapter 3 of Subtitle B of title XV authorizes a program of Edu- 
cation to Decrease Tobacco Use in the Workplace. Section 1521 di- 
rects the Secretary, through the Center, to make grants to public 
and nonprofit entities and enter into contracts or cooperative 
agreements with private entities (including employer organizations 
and employer and employee consortia) for educational activities to 
reduce the incidence of tobacco use among workers with high prev- 
alence of tobacco use. Such grants or contracts shall be used for 
meeting all or part of the cost of activities that will prevent the 
initiation, and encourage the cessation, of the use of tobacco prod- 
ucts among workers and their families. Priority will be given to ap- 
plicants that educate groups with high prevalence of tobacco use. 

Section 1522(a) provides that assistance provided under this chap- 
ter shall b€ used for— 

Educ ation to promote the cessation of tobacco use among 
worke -s who have high prevalences of tobacco use; 

Infcrmation and activities to provide family members of 
workers with education concerning the health consequences of 
tobacco use; 

Training and education to develop the expertise of a health 
educator or other personnel who will perform the activities de- 
scribed in this subsection for workers and their families; and 
The development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate materials are not otherwise available. 
Section 1522(b) directs the Secretary, through the Center, to es- 
tablish criteria for awarding grants under this chapter including 
requirements that the applicant provide to the Secretary — 
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Evidence of— 

The potential for success of the proposed plan of the an. 
pheant; and ^ 
The existence of any cooperative arrangements with 
other entities that will participate in the proposed plan- 
An agreement that the activity is implemented with the co- 
operation of the employer; and 
Any other information that the Secretary specifies. 
Section 1523 provides that no grant, contract, or cooperative 
agreement shall be made under this chapter unless an application 
has been submitted to, and approved by the Secretary. An applica- 
tion shaU be submitted in such form and such manner as the Sec- 
retary shall prescnbe and shall contain— 

A complete description of the type of educational activities 
tnat the apphcant mtends to carry out with assistance provid- 
ed under this chapter, including— 

A description of the activities that are designed to estab- 
lish an ongomg anti-tobacco program that may include 
working cooperatively with existing anti-tobacco programs 
in the community or State; and 

An assurance that such activities will demonstrate a 
concentration of effort to change tobacco use behavior in 
rroups identified in section 1521 and will include one or 
more of the activities described in section 1522; 

An assurance by the applicant of its ongoing commit- 
ments to support the anti-tobacco use activities after the 
penod of the grant, contract or cooperative agreement has 
expired; 

A description of the manner in which the applicant will 
m^t the cntera specified in section 1522; and 

Such other information as the Secretary may prescribe bv 
relation. 

Section 1524 authorizes appropriations for grants, contracts, or 
^ough 1993^^ this chapter of $5 million for each of FY 1991 

Chapter 4 of subtitle B of the new title XV is entitled "Informa- 
tion Regarding Cigarette Smoking." Section 1526 of this chapter in- 
cludes dennitions for the following terms used in the chapter 

ico57?^P^.**^^" ^^^^^ committee established under section 
15^^(c) below, or the committee established under section 3(b) 
ot the Comprehensive Smoking Education Act as such section 
existed betore the date of enactment of this section 

fT,o Q^ll^c^^^^i^'-^^-^!? ^fi^V ^ geographical sense, includes 
the States, the District of Columbia, the Commonwealth of 

SLI'!^ 1^^/"^' T*^' Z^^^'' American Samoa, 

WaJce Island, Midway Islands, Kmgman Reef, Johnston Island, 
and the installations of the Armed Forces. 
Section 1527 directs tlie Secretary to establish and carry out a 
propam to inform the public of the dangers to human health pre- 
sented by cigarette smoking. Subsection (b) requires the Secretary 
m carrying out this program, to— 

Conduct and support research on the effects of cigarette 
smoking and o: passive smoke on human health and develop 
materials for informing the public of such effects; 
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Coordinate ail research and educational programs and other 
activities within the Department of HHS that relate to the 
effect of cigarette smoking and passive smoke on human 
health and coordinate, through the Committee, with similar 
activities of other Federal agencies and of private agencies; 

Establish and maintain liaison with appropriate private enti- 
ties, other Federal agencies, and State and local public agen- 
cies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

Collect, analyze, and disseminate (through publications, bib- 
liographies, and otherwise) information, studies, and other data 
relating to the effect of cigarette smoking and passive smoke 
on human health, and develop standards, criteria, and method- 
ologies to improve information programs related to smoking 
and health; 

Compile and make available information on State and local 
laws relating to the use and consumption of cigarettes; 

Establish an outreach program to inform individuals under 
age 18 about the health consequences of smoking; and 

Undertake any other additional information and research ac- 
tivities that the Secretary determines necessary and appropri- 
ate to carry out this section. 
Subsection (c) of section 1527 directs the Secretary to establish an 
Interagency Committee on Smoking and Health to carry out the co- 
ordination and liaison function described in subsection (b) above. 
The subsection provides for the composition of the Committee, the 
designation of a Chairperson, expenses for Committee members, 
and other information for the Committee. 

Subsection (d) of section 1527 requires the Secretary, not later 
than January 1, 1991, and biennially thereafter, to prepare and 
submit, to the appropriate congressional committees, a report con- 
taining— 

An overview and assessment of Federal activities undertak- 
en to inform the public of the health consequences of smoking 
and passive smoke and the extent of public knowledge of such 
consequences; 

A description of the activities of the Secretary and the Com- 
mittee under subsection (a); 

Information r^arding the activities of the private sector 
taken hi response to the effects of smoking on health; and 

Such recommendtions as the Secretary may consider appro- 
priate. 

Section 1528 authorizes a program of public education regarding 
smokeless tobacco. Subsection (a) directs the Secretary to establish 
and carry out a program to inform the public of dangers to human 
health resulting from the use of smokeless tobacco products. In car- 
rying out such program, the Secretary, through the Center, shall— 
Develop educational programs and materials and public serv- 
ice anr :ncements on the dangers to human health from the 
use of smokeless tobacco; 

Make such programs, materials, and announcements avail- 
able to States, local governments, school systems, the media, 
and such other entities as the Secretary determines appropri- 
ate; 
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Conduct and support research on the effect of smokeless to- 
bacco and health; 

Collect, analyze, and disseminate information cn smokeless 
tobacco and health. 

requires the Secretary to consult with the Sec- 
retary of Education, medical and pubUc health entities, consumer 
groups, representatives of smokeless tobacco product manufactur- 
ers, and other appropriate entities in developing programs, materi- 
als and announcements. 

Subsection (b) of section 1528 authorizes the Secretory to provide 
technical assistance and make grants to States— 

To assist in the development of programs, materials, and an- 
nouncements on the dangers to human health from smokeless 
tobacco use; 

To assist in the distribution of such programs, materials, and 
announcements through the States; and 

To assist States in enacting laws to establish 18 as the mini- 
mum age for the purchase of smokeless tobacco. 
Section 1529 directs the Secretary, aot later than January 1, 
1991, and biennially thereafter, to prepare and sumbit, to the an- 
propnate committees of Congress, a report containing— 

A description of the effects of health education efforts on the 
use of smokeless tobacco products; 

A d^ription of the use by the public of smokeless tobacco 
products; 

An evaluation of the health effects of smokeless tobacco 
producte and the identification of areas approprir le for further 

Such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 
Chapter 5 of subtitle B of title XV describes General Provisions 
of the subtitle. 

Section 1535(a) provides for the amount and method of payment 
?• ^ ^^^A.^°^^^^h agreement awarded under (,his subtitle. Sec- 
tion 1535(b) provides for maintenance of effort ujider grants, con- 
tracts, or agreements awarded under this subtitk. Subsection (c) 
nr ^^^ Secretary to reduce the amount of a grant, contract, 
or agreement under this subtitle, at the request of a recipient, by 
the value of supplies or equipment furnished to the recipient by 
the Secretary, by the amount of pay, allowances, travel expenses, 
or other incurred costs of a Federal officer or employee detailed U> 
the recipient. Subsection (d) of section 1535 requires each recipient 
ot a grant, contract, or agreement under this subtitle to keep an- 
propnate records as determined by the Secretary. Subsection (e) 
provides for the Secretary and the Comptroller General of the U S 
to have access to any booljs, documents, papers, and records of a 
recipient under this subtitle, for the purpose of conducting audits 
and examinations. * auuiw 

PnfnlS*^ "S^J -k-JL^Y A'^* ^ authoruod by the bill is 

entitled Prohibited Acts, Enforcement, and Additives". Under 
Chapter 1-Prohibited Acts and Enforcement-Section i541(a) lists 
the foUovvong prohibited acts: 

Failure of a manufacturer to comply with section 1551; 
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The introduction or delivery for introduction into interstate 
commerce of any tobacco product that is adulterated or mis- 
branded; 

The adulteration or misbranding of any tobacco product in 
interstate commerce; 

The receipt in interstate commerce of any tobacco product 
that is adulterated or misbranded, and the delivery or prof- 
fered delivery thereof for pay or otherwise; 

The using by any person to that person's own advantage, or 
revealing, other than to the Secretary or other Department of- 
ficers or employees, or to the courts when relevant in a judicial 
proceeding under this title, any information acquired under 
authority of the title concerning any method or process that as 
a trade secret is entitled to protection. This is not to be con- 
strued to prohibit disclosure of information to Congress; 

The representation or suggestion that an approval of anv to- 
bacco product is in effect under this title or any other Federal 
law or regulation; 

The failure of the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to any individual who 
makes a written request for information as to such product, 
true and correct copies of all printed matter that are required 
to be included in or on any package of a tobacco product. 

The failure to make reports required, the failure to retain 
records required, or the failure to meet requirements pre- 
scribed, under this title. 
Section 1541(b) directs the Secretary, in carrying out this sub- 
title, to establish within the PHS, or designate an existing entity in 
the PHS as, an Office of Regulatory Affairs to coordinate its work 
vnth other offices and agencies of the Federal Government. 

Section 1542 provides for enforcement of the provisions of this 
title. Subsection (a) provides that any person who violates the pro- 
visions of this title shall be subject to the penalties described in 
subsection (b). Subsection (b) gives the district courts of the U.S. ju- 
risdiction to enforce violations of section 1541 in the same manner 
as described under specific sections of the Federal Food, Drug, and 
Cosmetic Act with respect to violations of section 301 of such Act, 
except that any fines shall be calculated in accordance with the 
Criminal Fine Improvement Act of 19i7 and no showing of inter- 
state commerce shall be required. Subsection (c) provides that noth- 
ing in this section shall be construed to preclude any person in- 
jured by a violation of this title from seeking redress in an appro- 
priate court to remedy such violation. 

Section 1543 authorizes the Secretary to promulgate regulations 
to carry out this subtitle. Chapter 2 of SubUtle C deals with Addi- 
tives; Misbranded and Adulterated Tobacco Products. Section 
1551(aXl) makes it unlawful for any person to manufacture, 
import, or package, any tobacco product brand name unless the 
person has provided to the Secretary, within specified time periods, 
a complete list of— ■ 

Each tobacco additive used in the manufacture of each tobac- 
co product br d name that the person manufactures, imports, 
or packages; and 
For each additive, th'^ range of quantities used. 
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Section 1551(aX2) establishes time periods for reporting require- 
ments. With respect to a tobacco product brand name manufac- 
tured, imported, or packed on the date of enactment, the manufac- 
turer, importer, or packager is required to provide to the Secretary 
the require list not later than 3 months after the date of enact 
ment. With respect to a product brand name manufactured, im- 
ported, or packed after the date of enactment, the manufacturer 
'^e'^ is required to provide to the Secretary the 
required list of at least 3 months prior to the date on which thfe 
.person commences to manufacture, import, or package such prod- 
uct brand name. 

S«Aion 1551(b) requires any manufacturer, importer, or purchas- 
er of a tobacco product to provide the Secretary, on request, with 
information regarding the impact of such additives on health. Sub- 
section (c) authorizes the following disclosure requirements— 

Not later than January 1, 1991, the Secretary is required to 
prescribe requirements for manufacturers to place information 
on tobacco product packages or in package inserts, that are 
provided with such products, so that the public will be ade- 
quately informed of the tobacco additives contained in any 
brand or variety of tobacco products except that spices, flavor- 
ings, fragrances, and colorings may be so designated without 
naming each. 

If the Secretary determines that any additive, either by itself 
or m conjunction with any other additive, significantly in- 
creases the risk to human health, the Secretary may require 
that such levels of the a^^ditive in the tobacco product be re- 
duced or that It be prohibited from use- 
Such determination shall be made by regulation; 
Prior to issuing such a regulation, the Secretary is re- 
quired to provide notice and an opportunity for comment 
pureuant to s«:tion 553 of the title 5, U.S. Code, except 
that the time for such comment shall not be less than 60 
daj^. In the event that it appears that material facts may 
be m dispute concerning the proposed regulation, the Sec- 
retary is required to provide appropriate opportunities for 
presentation of evidence and for cross-examination of wit- 
nesses as circumstances require either before the Secre- 
tary or a Department officer or employee designated by 
til 6 oecFBtflry. 

Section 1551(d) provides that judicial review of a determination 
f il^^*!?" ^governed by and in accordance with section 
409(g) of the Federal Food, Drug, and Cosmetic Act, except that the 
requirements of paragraph (3) shall not apply. 

fni^Ski^^'JiT-^?^ « tobacco product shall be considered 
to be misbranded if it is not labeled in accordance with the require- 
ments prescnbed by the Secretary under section 1551(cXl). 
to adSlteiS^-^*^^^ ° product shall be considered 

If the level of any tobacco additive in the product is in viola- 
tion of section 1551(cX2XA); y^^^^^ m vioia 

If it contains any additive that has been prohibited from use 
under section 1551(cX2XA); 
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If it contains in whole or in part any filthy, putrid, or decom- 
posed sutetance; or 

If it has been prepared, packed, or held under unsanitary 
conditions where it may have become contaminated with filth 
or where it may have been rendered more injurious to health. 
Section 1554(a) authorizes the Office of Regulatory Affairs to con- 
duct examinations and investigations for purposes of this subtitle 
thir>u^ officers and employees of the Department or through any 
health officer of a State, territory, or political subdivision. It pro- 
vides that in the case of tobacco products packed in Puerto Rico or 
a territory, the Office shall attempt to make inspection at the first 
point of entry within the U.S., when in the opinion of the Office 
and with due regard to the enforcement of all of the provisions of 
this title, the facilities at the Office's disposal will permit of such 
inspection. As used in this subsection, the term "United States 
means the States and the District of Ck)lumbia. 

Section 1554(b) provides that where a tobacco product sample is 
collected for analysis, the Center shall, on request, provide a part 
of such sample for examination or analysis by any person name<i 
on the label, or the owner thereof, or the attorney or agent of such 
persons, except that the Secretary may, by regulation, make rea- 
sonable exceptions from, and impose reasonable terms and condi- 
tions relating to, the operation of this subsection as the Secretary 
finds it necessary for the proper administration of this subtitle. 
Subsection (c) provides that for purposes of enforcement of this 
title, records of any Federal Grovernment executive branch depart- 
ment or independent establishment shall be open to inspection by 
any official of the Department of HHS duly authorized by the 
Office to make such inspection. 

Section 1555 provides that any product that contains nicotine but 
is not a tobacco product as defined in section 1561, shall be consid- 
ered to be a drug under section 201(gXlXC) of the Federal Food, 
Drug, and Cosmetic Act. 

Subtitle E of title XV as authorized by the bill contains miscella- 
neous provisions. Section 1561 defines the following terms as used 
in this title— , , , 

"Center" means the Center for Tobacco Products established 
under section 1501; 

"Interstate Commerce" has the same meaning 03 in section 
201(b) of the Federal Food, Drug, and Cosmetic Act; 
"Minor" means any individual under age 18; 
"Person" includes individual, partnership, corporation, and 
association; 

"Recipient" means any entity or individual that has received 
a grant, contract, or cooperative agreement under this title; 

"Smokeless "^o" means any finely cut, ground, pow- 
dered, or leaf 4CC0 that is intended to be placed in the oral 
cavity; 

"State" means any State or territory of the U.S., the District 
of Columbia, and the Commonwealth of Puerto Rico; 

"Territory" has the same meaning as in section 201(aX2) of 
the Federal Food, Drug, and Cosmetic Act; 
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"Tobacco additive" means any ingi-edient that is added to a 
tobacS pJoduct-^'^ Process of manufacturing or producing a 

"Tobacco product" means cigarettes, cigars, little cigars, pipe 
tobacco, smokeless tobacco, snuff, and other products that con- 
tains tobacco and is intended for human use. 

'Tobacco use" means the use of any tobacco product that is 
used through smoking, inhalation, or mastication, and such 
term shall include the use of nasa' and oral snuff 
Section 4 of the bill amends the Drug-Free Schools and Commu- 
_ nities Act to include tobacco education along with drug and alcohol 
education under certain provisions of the Act. Section 4(a) amends 
section 5122(aXl) ot the prug-Free Schools Act to include State sup- 
port for tobacco education along with drug and alcohol education 
under that authority. Subsection (b) amends section 5125(a) to re- 
quire reference to tobacco education in requirements for local drug 
and alcohol abuse education and prevention programs. Subsection 
(c) amends section 5126(a) to include references to tobacco 
faon m requirements for applications for local funds under the Act. 
bubsection (d) amends section 5132(b) to require the Secretary of 
f?97 n?fL^5^ '"formation for dissemination under section 
15)^ ( ot the PHS Act and to include reference to tobacco use Sub- 
section (e) amends section 5141(bXl) to include tobacco use under 
the d^imtion of drug abuse education and prevention" for pur- 
poses of the Drug-Free Schools Act. ^ 
Section 5 of the bill amends section 5051(i) of the Anti-Drug 

WFr^*<^li?i=^ ^^u'^^^Jl^^t* Commission on 

Drug-Free Schools authorized by that Act include references to to- 
bacco education m specific parts of its final report. Under these 
amendments, recommended criteria in the report for schools to 
meet to be considered drug-free would include guidelines for a drug 
education program including anti-tobacco education, referral for 
treatment for students found to be using tobacco products, and co- 
ordinated programs for drug and tobacco use prevention. Recom- 
mended criteria would also include a description of assistance re- 
quired by local school districts to establish smoke-free as well as 
drug-free schools. 

vStv!th t ? program of Incentive Grants to 

Establish Smoke Free Schools. Subsection (a) authorizes appropria- 
twus of $5 million for FY 1991 and such sums as may be nSary 
for each of FY 1992 and 1993 to enable the Secretar^ of Education 
to make incentive grants under this section. Subsection (b) requires 
that— ^ to receive a grant under this section, to establish a policy 

, creates smoke-free elementary and secondary school build- 
ings and grounds and school buses; 

requires schcwls to establish smoking areas in which adults 
only are permitted to smoke, and ensure adequate safeguards 
exist to protect students from exposure to smoke; and 

provides technical assistance to schools and other assistance 
to implement the provision of this section. 
Subsection (c) of section 6 requires a Stat,e receiving a grant 

^il^i ^'^*{°" ^ *® ^^'^t *o disseminate materials to 
school personnel and students, and hold conferences ard meetings, 

ERIC ^ 
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concerning the health hazards of tobacco use by students. Subsec- 
tion (d) requires the Secretary of Education, in consultation with 
the Secretary of IfflS, to promulgate necessary regulations to im- 
plement this section. Subsection (e) provides that a State receiving 
a grant under this section may place restrictions on use of tobacco 
products in schools in addition to those required in subsection (b). 
A State receiving funds under this section shall provide assistance 
under this sectioi: only to schools that are subject to State laws de- 
scribed in subsection (b). Subsection (f) provides that no grant may 
be made under this section unless an application is submitted in 
such form, manner, and containing such information as the Secre- 
tary of Education shall require. 

Section 7(a) repeals section 3 of the Comprehensive Smoking 
Education Act. Section 7(b) repeals sections, 2, 4, 5, and 8 of the 
Comprehensive Smokeless Tobacco Health Education Act of 1986. 

Section 8 requires the Secretary of HHS, not later than one year 
after the date of enactment of this Act, in consultation with the 
Secretary of Agriculture, to conduct a study, and prepare and 
submit to the appropriate Congressional committees, a report on — 
the use of pesticides on tobacco and the presence of pesti- 
cides in tobacco products; 

the effect that the presence of pesticides in tobacco products 
has on human health; and 

whether tolerances should be established for the use of pesti- 
cides in tobacco products. 
Section 9 provides that nothing in this Act, or any amendments 
made by this Act, shall be construed to limit, restrict, expand, or 
otherwise the authority of the Federal Trade Commission. 

X. Changes in Existing Law 

In compliance with rule XXVI paragraph 12 of the Standing 
Rules of the Senate, the follovang provides a print of the statute or 
the part or section thereof to be amended or replaced (existing law 
proposed to be omitted is enclosed in black brackets, new matter is 
printed in italic, existing law in which no change is proposed is 
shown in roman): 
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CTITLE XV-NATIONAL HEALTH PLANNING AND 
DEVELOPMENT 

[[Repealed by Public Law 99-660]] 

TITLE XV-^TOBACCO HEALTH AND 
EDUCATION PROGRAMS 

Subtitle A^Center for Tobacco Products 

SEC. mi. ESTABLISHMENT OF CENTER, 
(a) I^JNERAL.-The Secretary shall establish a Center for To- 

^ ^"^^ ^ ° Dif^ctor, who shall be ap- 

pointed by the Secretary. 

C^t^dl-^'~^ Secretary, acting through the Director of the 

(1) ediKate the public concerning the health consequences of 
using tobacco products, provide outreach services to youth, and 
pronwte cessation of tobacco use through the provision of tech- 
nu:al and material assistance to States, workplaces, and the 
media; 

(2) support research efforts concerning patterns of tobacco use 
and cessation; ' 

(3) provide assistance to States to enhance their efforts to en- 
force existing State laws concerning the sale of tobacco products 
to minors withm the State; 

(4) coordinate the education and research activities of the 
J^ederal Government with regard to tobacco products; 

(5) document the additives that are contained in tobacco 
products, determine the additives that represent a health risk, 
restrict the use of tobacco additives that represent a significant 
additional health risk to the public, and ensure the disclosure 
ormch. information to the public in a manner that assures the 
protection of proprietary information; and 

(6J carry out the programs established under this title. 
ol^i.^^r^^f Secretary, acting through the Director of the 
l^riter, may enter into contracts and cooperative agreements with 
federal agenci^ withm and outside of the Public Health Service in 
ttie exercise of the functions of the Secretary unc .r this title 

(d) AvTHomzATios OF ApPR0PRiATiONS.-There are authorized to 
be appropriated to carry out this section $25,000,000 for fiscal year 
1992 alS 1993 ^"'^ °* """-^ necessary for each of the fiscal years 

SEC 1502. EDUCATIONAL AND RESEARCH ACTIVITIES. 

The Secretary acting through the Director of the Center and in 
cooperation with rion-Federal entities, shall carry out educational 
and research activities that shall include- '^u.ucauonai 
4U^^ ^^..P^^I^ration arid distribution of materials to educate 
the public concerning the health effects of using tobacco prod- 

(2) the preparation of public service announcements and the 
preparation and implementation of educational campaigns 
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(that include paid advertising) to inform specific populations, 
including youth and the general population, of the health ef- 
fects of using tobacco products and the opportunities for preven- 
tion and cessation of such use; 

(3) the provision of information to film makers, broadcast 
media managers, and others regarding the role of the media in 
promoting tobacco use; 

(1) the conduct of research on patterns of tobacco use, initi- 
ation, and cessation, and effective methods for disseminating 
such information^ 

(5) the development of plans to effectively provide outreach 
services to high risk groups and youth with such information; 
and 

(6) the conduct of reviews^ of the effectiveness of information 
required to be contained in rotating warning labels on tobacco 
product packages and the undertaking of research to establish 
how to improve the effectiveness of such labels. 

Subtitle B^Anti'Smoking Programs 

CHAPTER l—PUBUC INFORMATION CAMPAIGNS 

SEC. 151L GRANTS FOR PUBLIC INFORMATION CAMPAIGNS, 

(a) In General,— The Secretary, acting through the Director of 
the Center, shall make grants to public or nonprofit private entities, 
or enter into contracts or cooperative agreements with private enti- 
ties, to conduct public information campaigns concerning the use of 
tobacco products, 

(b) Activities.— Assistance under this chapter shall be used for 
the development of a public information campaign that may include 
public service announcements, paid educational messages for print 
media, public transit advertising, electronic broadcast media, and 
any other mode of conveying information concerning tobacco prod- 
ucts that the Secretary consUters appropriate. Such activities shall — 

(V focus on seeking to discourc^e the initiation of use of to- 
bacco products by youth and nonusers; 

(2) encourage cessation of tobacco use by those who currently 
use tobacco products; and 

(3) counter the messages contained in tobacco advertisements 
that promote tobacco use. 

Such activities shall focus on one or more of the specific groups de- 
scribed in subjection (cXH 

(c) Criteria— The Secretary, acting through the Director of the 
Center, shall publish the criteria used for awarding grants under 
this chapter in the Federal Register. Such criteria shall ensure that 
the applicant — 

(J) will conduct activities that educate one or more communi- 
ties or groups with high prevalences of tobacco use and high 
health risks from tobacco use, specifically youth, school drop- 
outs, pregnant women, minorities, blue collar workers, and low 
income individuals; 

(2) has a record of high quality campaigns of a comparable 
type; and 
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(3) has a record of high quality campaigns that educate the 
population groups specified m paragraph (1). 
(a) Preference. — 

JJL^J^^T^\ a«;anfij^ grants, contracts, or agree- 
merits under this chapter, the Secretary shall give a pref^r^e 
to those applicants that will conduct activiti^ that will most 
likely encom^ an audience that includes several of the 
groups identified in subsection (cXV. 

au;anfin^ gmnts, contracts, or 
<^^nts under this chapter, the Secretary shall attempt to 
o^tnbute such grants, contracts, or agreements so that all 
Identified^ m subsection (cXV are reached with diverse 
media. Single grants, contracts, or agreements shall not require 
that all groups arr reached or that all media must be used 
SEC 1S12. GRANT APPUCATION. 

JSl^'^'"^''^T^3 -^"^ '^''^tract, or cooperative agreement 
^hall be made or entered into under this chapter unless aT^P^a- 
W M^ir^^ ^^J^J^^'^^^ts of subsection (b) has been submit- 
tedto, and approved by, the Secretary. 

.hnii ^^^-jAn application submitted under subsection (a) 
'^hiZ'^Jfi '^^'n^^ts, assurances, and in formation^ be in 
.^A /om and submitted m such manner as the Secretary sfmll pre- 

Zn^in-"^ ^"'^"^^ ^"^^ <^PPlicatim shSl 

(D a complete description of the plan of the applicant for the 
development of a public information camhaign, i£:luding- 

(A) an identification of the specific audiences that shall 
be educated by the campaign, including one or more com- 
munities or groups with high prevalences of tobacco use 
and high health risks from tobacco use, such as youth, 
school dropouts, minorities, blue collar workers, pregnant 
women, and low income individuals; 

(B) an identifKation of the medi^ to be used in the oam- 
paign and the geographic distribution of the campaign; 

(U a description of plans to test market the campaien 
'f±,^^'^^"°''t population group and in a relevant ^o- 
graphic area; and * 

(D) cm assurance that effectiveness criteria will be imple- 
Tl^^njfj'^'' ^ completion of the final plan that shall 
include an evaluation component to measure the overall ef- 
fectiveness of the campaign; and ' 
aStl^f^^nf^- f^^'^PtJor^ of the kind, amount, distribution, 
IhfJ^r^ f 'Informational messages and an assurance that 

"^''t ""^^ ""^"^ organizaticns or other 
groups with which such messages are placed to ensure that such 
organizations or groups will not lower the current frequency of 
mblic service announcements. ' 
SEC. ISI3. AVTR9RIZATI0N OF APPROPRIATIONS. 

, There are authorized to be appropriated to make grants or enter 
S^^S^^for*"" T^T"^ ''^P^'^' $50,000,000 for 
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CHAPTER 2— MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR ANTI-TOBACCO USE INTERVENTION 

SEC ISIS, GRANT PROGRAM. 

(a) In General.— The Secretary, acting through the Director of 
the Center, shall designate not less than lO nor more than 20 States 
as model States under subsection (b), and shall make grants to each 
designated model State to assist the State in meeting the costs of 
improving State leadership concerning activities that — 

(1) will prevent the initial use of tobacco products by minors; 

(2) will encourage the cessation of the use of (obacco products 
among the youth cmd other residents of the State, with particu- 
lar attention directed towards those individuals and groups 
who are at high risk and suffer high prevalences of tobacco use, 
including school dropouts, minorities, low-income individuals, 
pregnant women and blue collar workers; and 

(3) will implement and enforce a prohibition on the sale of to- 
bcLCCo products to minors. 

(b) Crtterja for Model State Designation.— To be designated 
as a model State under subsection (a), a State shall — 

(1) have in effect a law that prohibits the sale of tobacco 
products to individuals under the age of 18; 

(2) seek to improve the enforcement of the law referred to in 
paragraph (1); 

(3) have in effect a law or regulation that is intended to 
reduce the use of or access to, cigarette vending machines by 
minors who are under the age of 18; and 

(4) seek to improve the enforcement of the law or regulation 
referred to in paragraph (S). 

SEa ISI$. APPUCATlOm 

To be eligible to be designated as a model State under section 
1515 and receive a grant, a State shall prepare and submit to the 
Secretary an application that— 

(1) includes a designation of a lead agency within the State 
that will work in conjunction with the Center, and contain as- 
surances that such agency — 

(A) has experience in matters that affect the public 
health; 

(B) has expertise regarding the health effects and use of 
tobacco products; 

(C) provides direct services for smoking cessation or refer- 
rals for such services; 

(D) administers activities intended to prevent the initi- 
ation of use of tobacco products by minors who are under 
the age of 18, and by other individuals; 

(E) will have a lead office or division that will have the 
experience and expertise described in subparagraphs (A) 
and (B) and will be chiefly responsible for the functions de- 
scribed in subparagraphs (C) and (D); and 

(F) will provide personnel sufficient to staff the lead 
office or division; 
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(2) provides assurances that as part of a program to improve 
btate enforcement of laws prohibiting the sale of tobacco prod- 
ucts to minors the State, will— 

(A) establUh a mechanism for the reporting of citizen or 
other complaints to the office or division referred to in 
paragraph (jXE) concerning retail establishments that sell 
tobwxo products to minors in violation of State law; 

W establish a program to make the public aware of the 
office or division referred to in paragraph (IXE); 

(C) establish a procedure by which the State 'may make a 
finding or a presumption that a retail establishment has a 
pattern or practice of selling tobacco products to minors in 
violation of State law; and 

(D) establish a procedure for the lead State agency to 
report periodically to the Center regarding the implementa- 
tion of subparagraphs (A) through (C); 

(3) inclxtdes a complete description of the type of programs 
that will be established or assisted by or through the State, and 
a statement of goals, objectives, and timetables of such pro- 
grams or activities that are consistent with the purposes of sec- 
twn 1515; ^ ' 

(4) specif^ how the State will meet the criteria described in 
section 1517; 

. (5} incbides copies of the State laws and regulations described 
m ^ragraphs (1) and (3) of section 1515(b); and 

(6) is m such form, is submitted in such manner, and con- 
tains such information as the Secretary shall require, including 
sSSfc information as the Secretary may by regulation pn- 

SEC. 1517. GRANT CRITERIA. 

The Secretary, acting through the Director of the Center, shall es- 
tablish cnterta for awarding grants under this chapter. Such crite- 
ria shall include requirements that the State must provide— 

11) evidence that the State has made efforts to discourage to- 
rn? among the youth residing in such State; 
(2) evidence of the need of the State for the assistance that is 
requested as reflected in the prevalence of the use of tobacco 
within the State, especially among the populations that are de- 
scribed under section 1515(aX2), and assurances that the State 
intmdsto concentrate its efforts on such populations; and 

IJ) evidence of the need of the State for the assistance that is 
requested, as reflected in the necessity for the development of 
statewide expertise m the planning of and implementation of 
anti-totmxo use interventions; 

(j) evidence of cooperative arrangements that the State has. or 
will enter into, with other entities that will participate in the 
activities established or assisted under the grant 
SEC 1518. ASSISTANCE TO MODEL STATES. 

The Secretary, acting through the Director of the Center, shall 
provide to designated model States, on request— 

(1) model printed materials for distribution to retail estab- 
lishments concerning the health hazards and illegality of the 
sale of tobacco products to minors; 
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(2) support for, and assistance in, the planning of meetings, 
conferences, and conventions to educate retail establishments 
concerning the health hazards associated with tobacco products, 
the addictive nature of tobacco products, and State laws that 
prohibit the sale of tobacco products to minors; 

(3) technical assistance in the development of reporting sys- 
tems to identify specific retail establishments and retail chains 
that consistently sell tobacco products to minors in violation, of 

State law; ^ . ^ ^ 

(4) assistance in the development of notification systems to 
make specific retail establishments aware that such establish- 
ments are acting consistently in violation of State law; and 

(5) model notices to be distributed to retail establishments 
concerning the awareness of State authorities and of the Center 
of the continued sale by thi establishment of tobacco products 
to minors in violation of State law. 

SEC. 1519. AVTHORIZATION OF APPROPRIATIONS. 

(a) In General.— There are authorized to be appropriated to 
make grants under this chapter. $25,000,000 for f^cal year 1991, 
and such sums as may be necessary for each of the fiscal yean, 1992 
and 1993 

(b) Distribution of Funds.— Funds sliall be distributed under 
this chapter so that no State designated by the Secretary as a model 
State shall receive more than $2,000,000 for each fiscal year under 
this section. 

CHAPTER SSDUCATION TO DECREASE TOBACCO USE IN 
THE WORKPLACE 

SEC. 1521. PURPOSE. 

The Secretary, acting through the Center, shall make grants to 
public and nonprofit entities and enter into contracts and coopera- 
tive agreements with private entities (including employer organiza- 
tions and employer and employee consortia) for educational activi- 
ties to reduce the incidence of tobacco use among workers with high 
prevalences of tobacco use. Such grants, contracts, or cooperative 
agreements shall be used for ^netting all or part of the costs of ac- 
tivities that will prevent the initiation, and entourage the cessation, 
of the use of tobacco products among worker^ and their families. In 
making grants and entering into contracts and cooperative agree- 
ments, the Secretary shall give priority to applicants that will edu- 
cate groups with the highest prevalences of tobacco use. 
SEC. 1522. ACTIVITIES AND CRITERIA. 

(a) Activities.— Assistance provided under this chapter shall be 
used for — 

(1) education to promote the cessation of tobacco use among 
workers who have high prevalences of tobacco use; 

(2) information and activities to provide family members of 
workers with education concerning the health consequences of 

tobacco use; /. r i l 

(3) training and education to develop the expertise of a health 
educator or other personnel who will perform the activities de- 
scribed in this subsection for workers and their families; and 
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(j) the development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate audio, visual, or print materials are not 
otherwise available, 
(b) Criteria.— The Secretary, acting through the Director of the 
^nter shall establish criteria for the awarding of grants under 
this chapter that shall include requirements that the applicant pro- 
vide to the Secretary, in the application requited under section 

(1) evidence of— 

(A) the potential for success of the proposed plan of the 
applicant; and 
OS) the existence of any cooperative arrangements with 
ro?^ e^t^ieics that will participate in the proposed plan; 

(2) an agreement that activities to be conducted under the 
^ivnt will be implemented with the cooperation of the employer; 

(3) any other information as the Secretary shall specify. 
SEC. 1523. APPLICATION. 

(a) Requirement.— No grant, contract or cooperative agreement 
shall be made under this chapter unless an application therefor has 
been submitted to, and approved by, the Secretary. 

(b) a>NTENTS.—An application submitted under subsection (a) 
shall be m such form and submitted in such manner as the Secre- 
twry shall prescribe through publication of a notice in the Federal 
Register. Such application shall contain— 

(1) a complete description of the type of educational activities 
that the applicant intends to carry out with assistance vrovided 
under this chapter, including— 

(A) a description of the activities that are designed to es- 
tablish an ongoing anti-tobacco program that may include 
working cooperatively with existing anti-tobacco programs 
m the community or State; and 

(B) an assurance that activities conducted under subpara- 
graph (A) will demonstrate a concentration of effort to 
change tobacco use behavior in those groups identified in 
section 1521 and will include one or more of the activities 
described in section 1522; 

(2) an assurance by the applicant of its ongoing commitments 
to support the anti-tobacco use activities after the period of the 
g^<^^t, contract, or cooperative agreement has expired; 

(3) a description of the manner in which the applicant will 
meet the criteria specified in section 1522; and 

(4) such other information as the Secretary may by regulation 
prescri oe» 

SEC. 1524. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to make grants, contracts 
or agreements under this chapter, $5,000,000 for each of the fiscal 
years 1991 througn 1993. i i ^ 
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CHAPTER 4— INFORMATION REGARDING CIGARETTE 
SMOKING 

SEC. 152$. DEFINITIONS. 
As used in this chapter: 

(1) Committee.— The term **Committee means the committee 
established under section 1527(c), or the committee established 
under section 3(b) of the Comprehensive Smoking Education Act 
(15 U.S.C 1341(b)) as such section existed before the date of en- 
actment of this section. 

(2) United states— The term 'Vnited States'', when used m 
a geographical sense, includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, Wake Island, Midway Is- 
lands, Kingman Reef Johnston Island, and the installations of 
the Armed Forces. 

SEC. 1527. SMOKING RESEARCH, EDUCATION, AND INFORMATION IN GENER- 
AL 

(a) Establishment of Program.— The Secretary shall establish 
and carry out a program to inform the public of the dangers to 
human health presented by cigarette smoking. 

(b) Administration of Program.— In carrying out the program 
established under subsection (a), the Secretary shall— 

(1) conduct and support research on the effects of cigarette 
smoking and of passive smoke on human health and develop 
materials for informing the public of such effects; 

(2) coordinate all research and educational programs and 
other activities within the Department of Health and Human 
Services that relate to the effect of cigarette smoking and pas- 
sive smoke on human health and coordinate, through the Com- 
mittee, with similar activities of other Federal agencies and of 
private agencies; 

(3) establish and maintain liaison with appropriate private 
entities, other Federal agencies, and State and local public 
agencies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

(4) collect, analyze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relating to the effect of cigarette smoking and passive 
smoke on human health, and develop standards, criteria, and 
methodologies to improve information programs related to 
smoking and health; 

(5) compile and make available information on State a.id 
local laws relating to the use and consumption of cigarettes; 

(6) establish an outreach program to inform individuals 
under the age of 18 about the health consequences of smoking; 
and 

(7) undertake any other additional information and research 
activities that the Secretary determines necessary and appropri- 
ate to carry out this section. 

(c) Committee.— 

(1) Establishment— To carry out the activities described m 
paragraphs (2) and (3) of subsection (b), the Secretary shall es- 
tablish an Interagency Committee on Smoking and Health. 
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(2) CoMFOsmoN.'-'The Committee established under para- 
graph (1) shall be composed of— 

(A) the Director of the Center; 

(B) members appointed by the Secretary from appropriate 
institutes and agencies of the Department, thai may in-- 
elude the National Cancer Institute, the Natwml Heart, 
Lung, and Blood Im>tHute, the National Institute of Child 
H^lth and Human Development, the National Institute on 
Drug Abuse, Health Resources and Services Administra- 
tion, and the Centers for Disease Control; 

(C) one member appointed from each of the Federal Trade 
Cofnmission, the Department of Education, the Department 
^ labor, and any other Federal agency designated uy the 
Secretary, the appointment of whom shall be made by the 
head of the entity from which the member is appointed; 
and 

0) five members appointed by the Secretary from physi- 
cians and scientists who represent private entities involved 
m informi??g the public about the health effects of tobacco 
use and passive smoking. 

(3) Chairperson.— The Secretary shall designate the chair- 
person of the Committee established under paragraph (1) 

(4) Expenses.— While away from their homes or regular 
places of business m the performance of services for the Com- 
mittee established under paragraph (1), members of such Com- 
mittee shall be allowed travel expenses, including per diem in 
^j^^of ^^b^^^^nce, in the manner provided by sections 5702 and 
5703 of title 5 of the United States Code. 

(5) Other information.— The Secretary shall make availabli 
to the Committee established under paragraph (1) such staff iu- 
formation, and other assistance as it may require to carr^ 
out its activities effectively. 

(d) REPOHT.-^Not later than January 1, 1991, and biennially 
thereafter, the Secretary shall prepare and submit, to the appropri- 
ate Committees of Congress, a report that shall contain— 

(1) an overview and assessment of Federal activities undertak- 
en to inform the public of the health consequences of smoking 
and passive smoke and the extent of public knowledgp of such 
consequences; 

(2) a description of the activities of the Secretary and the 
Committee under subsection (a); 

(3) information regarding the activities of the private sector 
ta^n m to deal with the effects of smoking on health; and 

(4) such recommendations as the Secretary may consider an- 
propria te. ^ 

SEC. 1528. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO. 

(a) Development.— 

(1) In general.— The Secretary, acting through the Director 
or the Center, shall establish and carry out a program to inform 
the public of dangers to human health resulting from the use of 
smokeless tobacco products. 
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(2) DvTiES OF . ^CRETARY,—In Carrying out the program estab- 
lished under paragraph (1) the Secretary, acting through the Di- 
rector of the Center, shall— 

(A) develop educate al programs and materials and 
public service annow.iements respecting the doners to 
human health from the use of smokeless tobacco; 

(B) make such programs, materials, and announcements 
available to States, heal governments, school systems, the 
media, and such other entities as the Secretary determines 
appropriate to further the purposes of this section; 

(C) conduct and support research concerning the effects of 
the use of smokeless tobacco on health; and 

(D) collect, analyze, and disseminate information and 
studies on smokeless tobacco and health. 

(3) Consultation.— In developing programs, materials, and 
announcements under paragraph (2), the Secretary shall consult 
with the Secretary ofEducatiorif medical and public health en- 
tities, consumer groups, representatives of manufacturers cf 
smokeless tobacco products, and other appropriate entities. 

(b) Assistance.— The Secretary may provide technical assistance 
and make grants to States— 

(1) to assist in the development of educational programs and 
materials and public service announcements respecting the dan- 
gers to human health from the use of smokeless tobacco; 

(2) to assist in the distribution of such programs, materials, 
and announcements through the States; and 

(3) to assist States in enacting laws and regulations to estab- 
lish 18 as the minimum age for the purchase of smokeless to- 
bacco, 

SEC. 1S29. REPORTS. 

Not later than January 1, 1991, and biennially thereafter, the Sec- 
retary shall prepare and submit, to the appropriate Committees of 
Congress, a report containing— 

(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products; 

(2) a description of the use by the public of smokeless tobacco 
products; 

(3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research; and j j • 

(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

CHAPTER S^GENERAL PROVISIONS 
SEC. 1535. administrative PROVISIONS 

(a) Amount and Method of Payment.— 

(1) Amount.— The Secretary shall determine the amount of a 
grant, contract, or agreem .nt awarded under this subtitle. 

(2) Method.— Payments under grants, contracts, or coopera- 
tive agreements awarded under this subtitle may be made in 
advance, on the basis of estimates, or by way of reimbursement, 
with necessary adjustments because of underpayments or over- 
payments, and in such installments and on such terms and con- 
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dUtons as the Secretary determines .lecessary to cany out the 
pwjfoses of such grants, contmcts, or agreements. 

o^^PFORT.-No grant, contmct, or agreement 
shall be made under this subtitle uiOess the Secretary Ermines 
that there is satisfactory assurance that Federal fumff^mX^S 
able under such a grant. conU . t, or agreement for any^Stod wUl 
■ ^ supphrmnt ard to thTextent practical, Sm^e the 

level of State, loc§, and other non-Federal fiiAds that would in <S 
ateence of such Federal funds, be made amihble%7hei,il^m 
for which the grant, contmct, or agreement is to bema^aXui 
m no event supplant such State, local and other non^rXds 
(c) Supplies, Equipment, and Employee Detail.— ^ 
Jn ^Jl°f^^J-~The Secretary, at the request of a recipient 
or a grant, contract, or cooperative agreement under this sub- 
merit amount of such a grant, contract, or agree- 

^„2/c&2!Ta'^'' - t"* °/ supplies or equipment 
furmshed to the recipient by the Secretary; 

(B) the amount of pay, allowances, and travel expenses 
ineurred by any offvcer or employee of the Federal ^vem- 
rnent when such officer or employee has been detdiled to 
the recipient; and 

J?h Tf"^f of any other costs incurred in connection 

with the detail of an officer or employee as described in 

suoparitgrapn (Jsj; 
when the furnishing of such supplies or equipment or the detail 
of such art officer or employee is for the convenience, and at the 
request, of such recipient and for the purpose of carrying out ac- 
timies under the grint, contract, or agreement. S out ac 

J.J!f^. °^ ^ocwr OF REDUCTION.-The amount by which 

grant, contract, or agreement awarded under this subtitle is 
reduced under this subsection shall be available for payment ^ 
the Secretary of the costs incurred in furnishing theVuoplies 7r 
equipment, or m detailing the personnel, on which tAe r^dZ- 
tion '4 such grant, contract, or agreement is based, and such 
amount shalfbe considered as pSrt of the grantTcontmct or 
amement that has been paid to the recipient or 

(d) KECORDS.—Each recipient of a grant, contract, or agreement 
under this subtitle shalljeep such r^conk as the S^^t^ Sr- 
mines appropriate, including records that fully disclose- 

(1) the amount and disposition by such recipient of the pro- 
ceeds of such mant contract, or agreement; ^ 

trii l/^f^' °f the activity for which such grant, con- 
tract, or agreement was made; 

(^) the amount of the cost of the activity for which such 
ffrant, contract, or agreement was made that has been received 
from other sources; and 

(4) such other recorcs as will facilitate an effective audit 

(e) Audit and Examination of Records.— The Secretary and tfu> 
Cmptroller General of the United States shall £^cZsl; any 
books, documents, papers, and records of the recipient of a grant 
contract, or cooperative agreement under this subtitle, for t}^ pur- 
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Subtitle C'^Prohibited Acts, Enforcement, and 

Additives 

CHAPTER l^PROHIBITED ACTS AND ENFORCEMENT 

SEC. 1S4I. PROHIBITED ACTS. 

(a) In General.— The following acts and the causing thereof are 
prohibited: 

(1) Compliance. — The failure of a manufacturer of a tobacco 
product to comply with section 1551. 

(2) Delivery.— The introduction or delivery for introduction 
into interstate commerce of any tobacco product that is adulter- 
ated or misbranded. 

(3) Adulteration or misbranding of product in com- 
MERCE.—The adulteration or misbranding of any tobacco prod- 
uct in interstate commerce. 

(4) Receipt.— The receipt in interstate commerce of any tobac* 
CO product that is adulterated or misbranded, and the delivery 
or proffered delivery thereof for pay or otherwise. 

(5) Trade secret.— The using by any person to the advantage 
of such person, or revealing, other than to the Secretary or offi- 
cers or employees of the Department, or to the courts when rele- 
vant in any judicial proceeding under this title, any informa- 
tion acquired under authority of this title concerning any 
method or process that as a trade secret is entitled to protection. 
This paragraph shall not be construed to prohibit disclosure of 
information to Congress. 

(6) Misrepresentation of approval. — The representation or 
suggestion that an approval of any tobacco product is in effect 
under this title or any other Federal law or regulation. 

(7) Copies of material.— The failure of the manufacturer of 
a tobacco product to maintain for transmittal, or to transmit, to 
any individual who makes a written request for informaihn as 
to such product, true and correct copies of all printed matter 
that are required to be included in or on any package of a to- 
bacco product 

(8) Reports, rfcords, requirements.— The failure to make 
reports required, the failure to retain records required, or the 
failure to meet requirements prescribed, under this title. 

(b) Office of Regulatory Affairs. — To carry out this subtitle, 
the Secretary shall establish within the Public Health Service, or 
designate an existing entity within such Service as, an Office of 
Regulatory Affairs. Such office shall coordinate its work with other 
offices and agencies of the Federal Government. 

SEC. IS42. enforcement. 

(a) In General.— Any person who violates the provisions of this 
subtitle shall be subject to the penalties described in subsection (b). 

(b) Jurisdiction. — The district courts of the United States shall 
have jurisdiction over violations of section 1541 in the same 
manner, and may enforce the same and take the same actions, cls 
described under sections 302, 30S(a), 303(cXl), 303(cX2), 304(aXl), 
m(bl 30Mc), 30Md), 30k(e), 304(f), 306, and 307 of the Federal Food, 
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f^^^.S^^J^ti^ A^^ ^'^^^ respect to violations of section SOI of 
such Act (20 U.S.C SSU except that any fines shall be calculated in 
accordance with the Criminal Fine Improvement Act of 1987, and 
no stiowing of interstate commerce shall be requirecL 

(c) CoNSTRvcTiON.— Nothing in this se.lic:i shall be construed to 
preclude any person injured by a violation ofthU^ title from seeking 
redress m an appropriate court to remedy such violation. 
SEC 1S4S. REGULATIONS. 

The Secretary shall have the authority to promulgate regulations 
to carry out this subtitle. 

CHAPTER 2^ADDITIVES; MISBRANDED AND ADULTERATED 
TOBACCO PRODUCTS ^^'^^^'^u 

SEC. ISSI. TOBACCO ADDITIVES 

(a) Reporting.— 

(1) In general.— It shall be unlawful for any person to man- 
uracture, import, or package, any tobacco product brand name 
unless such person has provided to the Secretary, within the 
time periods d^cnbed in paragraph (2), a complete list of-- 

(A) each tobacco cdditive used in the manufacture of 
each tobacco product brand name that such person manu- 
factures, imports, or packa^^; and 

(B) for each such additive, the range of the quantities of 
such additive used by such person in all tobacco product 
brand names manufactured, imported, or packaged by such 
person. 

(2) Time period for reporting requirement.— 

(A) Actions on date of ENACTMENT-^With respect to 
any tobacco product brand name manufactured, imported, 
or packed on the date of enactment of this title, the percon 
manufacturing, importing, or packaging such product 
brand name shall provide to the Secretary the list required 
by paragraph (1) not later than 3 months after the date of 
enactment of this title. 

(B) Actions after date of ENACTMENT.—With respect to 
any tobacco product brand name manufactured^ imported, 
or packed after the date of enactment of this section, the 
person manufacturing, importing, or packaging such prod- 
uct bmnd name shall provide to the Secretary the list re- 
quired by paragraph a) at least 3 months prior to the date 
on which such person commences to manufacture, import 
or package such product brand name. * 

(b) Analysis.— Any manufacturer, importer, or purchaser of a to- 
bacco product shall provide the Secretary, on the request of the Sec- 
^tary, with information regarding the impact of such additives on 
fiealtfi. 

(c) PvBuc Disclosure Requirements.— 

(1) PR^CRiPTioN.-Not later than January 1, 1991, the Secre- 
tary shall by regulation prescribe requirements for manufactur- 
ers to p^ace information on packages of tobacco products or in 
package inserts that are provided with such products so that 
the public will be adequately informed of the tobacio additives 
contained m any brand or variety of tobacco products, except 
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that spices, flavorings, fragrances, and colorings may he desig- 
nated as spices, flavorings, fragrances, and coloring without 
specifically naming each. 
(2) Reductions and prohibitions on use of additives.— 

(A) DETEjmiNATiON.—If the Secretary determines that 
any tobacco additive in a tobacco product, either by itself or 
in conjunction with any other additive, significantly in- 
creases the risk of the product to human health, the Secre- 
tary may require that such levels of the tobacco additive in 
the tobacco product be reduced or that it be prohibited from 
use. 

(B) Basis.— 

(i) In general.— The determination under subpara- 
graph (A) shall be made by regulation. 

(ii) Comment.— Prior to the issuance of a regulation 
under clause (i), the Secretary ihall provide notice and 
an opportunity for comment pursuant to section 553 of 
title 5, United States Code, except that the time for 
such comment shall not be less than 60 days. The Sec- 
retary, in the event that it appears that material facts 
may be in dispute concerning the proposed regulation, 
shall provide such appropriate opportunities for the 
presentation of evidence and for cross-examina'ion of 
witnesses as the circumstances require either before the 
Secretary or an officer or employee of the Department 
designated by the Secretary. 

(d) Judicial Review.— Judicial review of a determination under 
this section shall be governed by and shall be in accordance with 
section 409(g) of the Federal Food^ Drug, and Cosmetic Act (21 
U.S.C 348(g)), except t^at the requirements of paragraph (3) of such 
subsection shall not apply. 
SEC. 1SS2. MISBRANDED TOBACCO PRODUCTS. 

A tobacco product shall be considered to be misbranded if it is not 
labeled in accordance with the requirements prescribed by the Secre- 
tary under section 1551(cXlX 
SEC 1553. adulterated TOBACCO PRODUCTS. 

A tobacco produ^J shall be considered to be adulterated— 

(1) if the level of any tobacco additive contained in the prod- 
uct is in violation of a requirement under section 1551(cX2)(A); 

(2) if it contains any tobacco additive that has been prohibit- 
ed from use under section 1551(cX2XA); 

(3) if it contains in whole or in part any filthy, putrid, or de- 
composed substance; or 

(4) if it has been prepared, packed, or held under unsanitary 
conditions where it may have become contaminated with filth 
or where it may have been rendered more injurious to health. 

SEC 1554. EXAMINATIONS AND INVESTIGATIONS, 
(a) A UTHORITY.— 

(1) In GENERAL,—The Office of Regulatory Affairs is author- 
ized to conduct examinations and investigatfons for the pur- 
poses of this subtitle through officers and employees of the De- 
partment or through any health officer or employee of any 
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State, territory^ or political subdivision thereof, duly commis- 
^"'/Sfny Secretary as an officer of the Department. 

(JJ Puerto rico and the territories.— In the case of tobac- 
m products packed in the Commonwealth of Puerto Rico or a 
temtoty the Office of Regulatory Affairs shall attempt to make 
iWfJ'^'i °f^^h products at the first point of entry within the 
United States, when in the opinion of the Office of Regulatory 
Affairs and with due regard to the enforcement of all the provi- 
swns of this title, the facilities at the disposal of the Office of 
H^latory Affairs will permit of such inspection. 

(3) Definition.— As used in this subsection the term "United 
fftes means the States and the District of Columbia. 

(b) Sampifs.— Where a sample of a tobacco product is collected 
for analysis under this subtitle the Center shall, on request, pi^vide 
a part of such official sample for examination or analysis by any 
person named on the label of the product, or the owner thereof or 
the attorn^ or agent of such persons, except that the Secretary may, 
by regulatwn, make such reasonable exceptions from, and impose 
such reasonable terms and conditions relating to, the operation of 
this subsectwn as the Secretary finds necessary for the proper ad- 
ministration of the provisions of this subtitle. 

(c) Inspection of RECCRDS.-For purposes of enforcement of this 
subtitle, records of any department or independent establishment in 
the executive branch of the Federal government shall be open to in- 

^7°"^ f Department of Health and Human 

s^hSs^cLta of Regulatory Affairs to make 

SEC. I55S. NOKTOBACCO NICOTINE CONTAINING PRODUCTS. 

Any product that contains nicotine but that is not a tobacco prod- 
uct as defined m section 1561, shall be considered to be a drug 

Subtitle E— -Miscellaneous Provisions 

SEC. mi. definitions. 
As used in this title: 

(VCENTER.-The term "Center" means the Center for Tobac- 
co Products established under section 1501. 

(2) Interstate coMM.^Rcs.—The term "interstate commerce" 
has the same rneaning given such term in section 201(b) of the 
yf!'%i ' Cosmetic Act (21 U.S.C. 321(b)). 

A -^f tern "minor" means any individual who is 

under the age of 18 years. 

m PERSON.-The term "person" includes individual, paHner- 
ship, corporation, and association. 

/5; i2£C/p/£AT-7Vie term "recipient" means any entity or in- 
dimdual that has received a grant, contract, or cooperative 
agreement under this title. ^ 

(6) Smokeless TOBACco.-The term "smokeless tobacco" 

^H^^H ''"i ^T"^ powdered, or leaf tobacco that is 
intended to be placed m the oral cavity. 
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(7) State.— The term ''State'' means any State or territory of 
the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. „ , , 

(8) Territory— The term ''territory" has the same meaning 
mven such term in section 201(aX2) of the Federal Food, Drug, 
and Cosmetic Act (21 aS.C. 321(aX2)). . 

(9) Tobacco additive.— The term ''tobacco additive means 
any ingredient that is added to a tobacco product in the process 
of manufacturing or producing a tobacco product 

(10) Tobacco product.— The term "tobacco product means 
cigarettes, cigars, little cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that contains tobacco and is 
intended for human use. » r 

(11) Tobacco use.— The term "tobacco use means the use of 
any tobacco product that is used through smoking, inhalation, 
or mastication, and such term shall include the use of nasal 
and oral snuff. 



PUBLIC LAW 100-690 
Anti-Drug Abuse Act of 1988 



SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS. 

(a) * • * 

(i) Report OF Commission— * * * 

(A) guidelines for the establishment of a drug education 
program, including anti-tobacco education, for all students 
in grades kindergarten through 12; 

(C) referral to treatment for students found to be using 
drugs, or tobacco products; and 

(D) coordinated programs for drug and tobacco use pre- 
vention involving parents, teachers, counselors, local law 
enforcement personnel, businesses, and community organi- 
zations; 

^3) a description of the assistance required by local school 
districts to establish druK-free and smoke-free schools and the 
manner in which local. State and Federal Government may 
provide such assistance; and 
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Deug-Fbee Schools and Communities Ac?r op 1986 
SEC 3192. STATE PROGRAMS. 

(a) In General.— 

n3^ }^^''°^^^'^'^.-^''°^^ ^^"^ and alcohol abuse 
^r2te^ ^'^•''^"r'''"',,^^^ intervention, rehabUitation 
referral, and education for all age groups; 

SEC 3195. IggJ^gDRUG ABUSE EDUCATION AND PREVENTION PRO- 

«,SL?* 5fNERAi-— Any am'-vnts made avaUable to local or inter- 

consortia under section 31J^4(a) of 
this title shaU be used for drug and alcohol abuse and tobacco use 
prevention and education programs and activities, inclu^^ 

nh}}l P"^"/^^^"'^"^" programs on drug and alcohol rabusel 
l\^Af ^^a'''' "^^includmg programs utUizing prSfession- 
al and former drug and alcohol abusers; 

v,o??l^^P^J?^?^!^ activities to prevent drug and alco- 
* tobacco use among student athletes, involving 
aeir parents and family in such drug and alcohol abuse 3 
tojacco use prevention efforts and using athletic programs and 
personnel m prevewtrng drug and alcohol abuse and tob^o 
use among all student; and looacco 
(14) other programs of drug and alcohol abuse and tobacco 
prevention, consistent with the punWS 

SEC 31%. LOCAL APPLICATIONa 

(a) In General.— 
o describe the extent of the current [drugj drug, tobacco 
and alcohol problem in the schools of the appli^^iit; 
«nH ife*^,'^^ Eapplicant's drugj applicant's drug tobacco 
and aicohol policy, mcluding an explanation of— 

.ofi practices and procedures it will enforce to elimi- 
C^d^ °" ^""^"^^ P^""- 

^JP-J^^"^, '^M^^^y students the message that drug 
use IS not permissiKe; cud ^ 

den^- "'^^^ discourage use of tobacco products by stu- 

ofS!jJ'^-iu ^">^.ces tb«t the applicant will coordinat-; its 

IbS?h^Uh1'nTr^**f^^** ^"^S and alcohol 

abuse, hoalth, ana law enforcement agencies, in order to effec- 
tively tcondua drug and abuse] conduct drug and aSl 
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abuse and tobacco use education, intervention and referral for 
treatment and rehabilitation for the student population; 
♦ ♦♦♦♦♦♦ 

§3212. FEDERAL ACTIVmES. 

(b) Federal Drug Abuse iiouCAxioN and Prevention Actvi- 

TIES. — 

(1) provide information on drug education and prevention to 
the Secretary of Health and Human Services for dissemination 
by the clearinghouse for alcohol and drug abuse information 
established under section 290aa-7 of Title 42 and for dissemi- 
nation under section 1527 of the Public Health Service Act; 

(2) facilitate the utilization of appropriate means of commu- 
nicating to students at all educational levels about the dangers 
of E^rug] drug and tobacco use and alcohol abuse, especially 
involvin,:T the participation of entertainment personalities and 
athletes who are recognizable role models for many young 
people; 

§3221. DEFINITIONS. 

(b) Specific Defijotions.— For the purposes of this subchapter, 
the following terms have the following meanings: 

(1) The term "drug abuse education and prevention means 
pievention, early intervention, rehabilitation referral, f nd edu- 
cation related to the abuse of [alcoholl alcohol, the use of to- 
bacco, and the use and abuse of controlled, illegal, addictive, or 
harmful substances, including anabolic steroids. 

TITLE 15— UNITED STATES CODE 



t§1341. Smoking, research, education and information 

rCa) ESTABUSHMENT OF PROGRAM; SECRETARY; FttNCTIONS.— The 

Secretary of Health and Human Services (hereinafter in this sec- 
tion referred to as the "Secretary") shall establish and cany out a 
program to inform the public of any dangers to human health pre- 
sented by cigarette smoking In carrying out such porogram, the 
Secretary shall— ^ ^ c - 

£(1) conduct and support r3searGh on t^e eifect of cigarette 
smoking on human health and develop materials for informmg 
the public of such effect; 

[(2) coordinate all research and educational programs and 
other activities within the Department of Health and Human 
Services (hereinaftpr in this section referred to as the "Depart- 
ment") which relate to the effect of cigarette smoking on 
human health and coordinate, through the Interagency Com- 
mittee on Smoking and He-^lth (established under subsection 



ERIC 



73 



73 



section), such activities with similar activities of 
other Federal agencies and of private agencies; 

IvS) wtoblish and maintain a Haison with appropriate pri- 
vate entities,, other Federal agencies, and State and local public 
agencies respecting activities relating to the effect of cigarette 
smokmg on human health; e«" ^t"; 

JC(4) coUect, an^yze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relatmg to the effect of cigarette smoking on human 
heaJtb, and develop standards, criteria, and methodologies for 
improved information programs related to smoking and health; 
, t(5) compile and make available information on State and 
laws relatmg to the use and consumption of cigarettes; 

C(6) undertake any other additional information and re- 
search activities which the Secretary determines necessary and 
appropriate to carry out this section. 
C(b) Intoeagency Commtttee on Smoking and Health; Compo- 
sition; Csxxuan; Compensation; Staffing and Othek Assistv 
f'^QT^P the activities described in paragraphs (2) 

and (3) of subsection (a) of this section there is established an Inter- 
agency Committee on Smoking and Health. The Committee shaU 
DC composed of — 

• JK^\™'^™¥'^ appointed by the Secretary from appropriate 
msbhites and agenaes of the Department, which may include 
the National Cancer Institiite, the National Heart, Lung, and 
Blood Institute, the National Institiite of ChUd Health and 
Human Development, the National Institute on Drug Abuse 
the Health Resources and Services Administration, and the 
Centers for Disease Control; 

t(B) at least one member appointed from the Federal Trade 
Commission, the Department of Education, the Department of 
l^r, and any other Federal agency designated by the Secre- 
tary, the appomtment of whom whaU be made by the head of 
the entity from which the member is appointed; and 

,£(C) five members by the Secretaray, from physicians and 
scientists who represent private entities involved in informing 
the pubic about the health effects of smoking. 
rr^^!^ designate the chairman of the Committee. 
• ^^^y fro™ their homes or regular places of business 

m the perfonnance of services for the Committee, members of the 
Committee shaU be aUowed travel expenses, including per diem in 
5703 of ST"'^^' manner provided by sections 5702 and 

IK3) -nie Secretary shall make avaUable to the Committee such 
statt, infonnation, and other assistance as it may require to carrv 
out its activities effectively. i.anj' 
«C(c) Report TO Congress; CoNTENTS.-The Secretary shall trans- 
Sit Zrltft ^u^f^u°n l^*?^*han January 1, 1986, and bien- 
nially thereafter which shall contain— 

1(1) an overview and assessment of Federal activities under- 
taken to inform the public of the health consequences of smok- 
ing and the extent of public knowledge of such consequences. 
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f [(2) a description of the Secretarys and Committee's activi- 

i ties under subsection (a) of this section. 

[(3) information regarding the activities of the private sector 

taken in response to the effects of smokin^ on health, and 
li. [(4) such recommendations as the Secretary may consider 

appropriate.] 

i' ******* 

* 440L Public education 

r C(a) Development.— (1) The Secretary of Health and Human 

Services shall establish and carry out a program to inform the 
public of any dangers to human health resulting from the use of 

I .smokeless tobacco products. In carrying out such program the Sec- 

l' retary shall— 

f [(A) develop educational programs and materials and public 

^- service announcements respecting the dangers to human 

health from the use of smokeless tobacco; 

[(B) make such programs, materials, and announcements 
available to States, local governments, school systems, the 
media, and such other entities as the Secretary determines ap- 
propriate to further the purposes of this chapter; 

[(C) conduct £uid support research on the effect of smokeless 
tobacco and human health; £ind 

[(D) collect, analyze, and disseminate information and stud- 
ies on smokeless tobacco and health. 
[(2) In developing programs, materials, and announcements 
under paragraph (1) the Secretary shall consult with the Secretary 
of EWucation, medical and public health entities, consumer groups, 
representatives of manufacturers of smokeless tobacco products, 
and other appropriate entities. 

[(b) Assistance.— The Secretary of Health and Human Services 
may provide technical assistance and may make grants to States— 
[(1) to assist in the development of educational programs 
and materials and public service announcements respecting 
the dangers to human health from the use of smokeless tobac- 
co. 

[(2) to assist ii the distribution of such programs, materials, 
and announcements throughout the States, and 

[(3) to establish 18 as the minimum age for the purchase of 
smokeless tobacco.] 

******* 

[§ 4403. Ingredient reporting 

[(a) In Genefal.— (1) Each person who manufactures, packages, 
or imports smokeless tobacco products shall annually provide the 
Secretary with— 

[(A) a list of the ingredients added to tobacco in the manu- 
fa-^ture of smokeless tobacco products which does not identify 
the company which uses the ingredients or the brand of smoke- 
less tobacco which contains the ingredients; and 

[(B) a specification of the quantity of nicotine coatained in 
each such product. 
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C(2) A person or group of persons required to provide informa- 
tion by this subsection may designate an individual or entity to 
Proyjae the information required by this subsection. 

CO)) Report.— (1) At such times as the Secretary considers appro- 
pnate, the Secretary shall transmit to the Congress a report, b^ed 
^tfa^°"°* provided under subsection (a) of this section, re- 

JC(A) a summary of research activities and propased research 
activities on the health effects of ingredients added to tobacco 
m the manufacture of smokeless tobacco products and the find- 
ings of such research; 

[(B) information pertaining to any such ingredient which in 
the judgment of the Secretary poses a health risk to users of 
smokeless tobacco; and 

[(C) any other information which the Secretary determines 
to be in che public interest. 
C(2XA) Any information provided to the Secretary under subsec- 
tion (a) of this section shall be treated as a trade secret or confiden- 
tial infonnation subject to section 552(b)(4) of title 5 and shall not 
Jf^I^'jS^ V''"^ provided in paragraph (1), to any person 
ottier tlan those authorized by the Secretary in carrying out their 
official duties under this section. s "icn 

C(B) Subpar^aph (A) does not authorize the withholding of in- 
foimation pro^adcd under subsection (a) of this section from any 
duly authorized subcommittee or committee of the Congress If a 
subcommittee or committee of the Congress requests the Secretary 
to provide It such mformation, the Secretary shall make the infor- 
mation available to the subcommittee or committee and shall, at 
the same time, notify in writing the person who provided the infor- 
mation of such request. 

[(C) The Secretary shall establish written procedures to assure 
the confjdentmhty of information provided under subsection (a) of 
ttm section. Such procedures shall mclude the designation of a 
duly authorized agent to serve as custodian of such information, 
ine agent — 

[(i) shall take physical possession of the information and. 
When not m use by any person authorized to have access to 
such information, shall store it in a locked cabinet or file; and 
[UU shall maintain a complete record of any person who in- 
spects or uses the information. 
Such procedures shall require that any peiion permitted access to 
the information shall be instructed in writing not to disclose the 
fomSron°J entitled to have access to the in- 

[§4404. Enforcement, regulations, and construction 

C(a) Enforcement.-(I) A violation of section 4402 of this title or 
the regulations promulgated pursuant to this chapter shall be con- 
sidered a violation of section 45 of this title. 

aaW^ ^^^.rf^r'iu'^^*".^^ ^"""'^ *° any provision of section 

4402 or 440.J(a) of this title shall be guilty of a mismeanor and shall 
on conviction thereof be subject to a fine of not more than $10,000. 
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[(b) Regulations Under Section 4402 op This Title.— (1) Regu- 
lations issued by the Federal Trade Commission under section 4402 
of this title shall be issued in accordance with section 553 of title 5. 

[(2) Not later than 180 days after February 27, 1986, the Federal 
Trade Commission shall promulgate such regulations as it may re- 
quire to implement section 4402 of this title. 

t(c) Construction.— Nothing in this chapter (other than the re- 
quirements of sections 4402 and 4403 of this title) shall be con- 
strued to limit, restrict, or expand the authority of the Federal 
Trade Commission with respect to unfair or deceptive acts or prac- 
tices in the advertising of smokeless tobacco products.] 



[§ 4407. Reports 

[(a) Secretary's Report.— The Secretary of Health and Human 
Services shall transmit a report to the Congr^^ss not later than Jan- 
uary 11, 1987, and biennially therfc. "^er, containing— 

[(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products, 

C(2) a description of the use by the public of smokeless tobac- 
co products, 

C(3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research, and . , 

C(4) such recommendations for legislation and administra- 
tive action as the Secretary considers appropriate. 
[6) FTC Report.— The Federal Trade Commission shall trans- 
mit a report to the Congress not later than January 11, 1987, and 
biennially thereafter, containing (1) a Jescription of the current 
sales, advertising, and marketing practices associated with smoke- 
less tobacco products, and (2) such recommendations for legislation 
and administrative action as it deems appropriate.] 



Tobacco Education and Health Protection Act 
* * * * * * 

SEC 6. INCENTIVE GRANTS TO ESTABLISH SMOKE FR^E SCHOOLS 

(a) In General.— There are authorized to be appropriated 
$5,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993, to enable the Secretary of 
Education to make incentive grants to States in accordance with 
this section. , 

(b) State Policy.'-'To receive a grant under this section, a State 
shall establish a policy that— ,,7. 

(1) creates smoke- free elementary and secondary school build- 
ings and grounds and school buses; 

(2) requires schools to establish smoking areas in which 
adults only arc permitted to smoke, and to ensure adequate 
safeguards exist to protect students from exposure to smoke; and 

(3) provides technical assistance to schools and other assist- 
ance to implement the provision of this section. 
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(c) UsE OF Fmms.—A State receiving a grant under subsection (a) 
Shall use su.-h grant to disseminate materials to school personnel 
<ma students, and hold conferences and meetings, concerning the 
nealtti hazards of tobacco use by students. 

(d) REGUiJLTiONS.-The Secretary of Education, in consultation 
with the Secretary of Health and Human Services, shall promulgate 
relations necessary to implement this section. 

(e) ApDiTiopxL Restrictions.— A State receiving a grant under 
subsection (a) may place restrictions on the use of tobacco products 
"i scfiools in addition to the requirements referred to in subsection 
m A State receiving funds under this section shall provide assist- 
ance under this section only to schools that are subject to the State 
taws described m subsection (b). 

(f) Application.— No grant may be made under this section 
unless an application therefor is submitted to the Secretary ofEdu- 
mtion m such form, in such manner, and containing such informa- 
tion as the Secretary of Education shall require. 

SEC. 7. TECHNICAL AMENDMENTS. 

(a) Comprehensive Smoking Education Act.— Section 3 of the 
Comprehensive Smoking Education Act (15 U.S.C. mi) is repealed. 

('^l^^P^EBENSivE Smokeless Tobacco Health Education Act 
~u]°"^J' ^' * °f Comprehensive Smokeless 

T^'fn^^^^^^ f^tfucafion Act of 1986 (15 U.S.C. UOl, U03, UOl 
and 4407) are repealed 

SEC. 8. STUDY AND REPORT 

(a) R^uiREMENT.-Not later than 1 year after the date of enact- 
ment of this Act tne Secretary of Health and Human Services, in 
consultation with the Secretary of Agriculture, shall conduct the 
study described m subsection (b), and prepare and submit, to the ap- 
propriate Committees of Congress, a report concerning the results of 
such study. ' 



